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1. The Ad Hoc Group of States Parties to the Convention on the

Prohi bition of the Devel opnent, Production and Stockpiling of

Bact eri ol ogi cal (Biological) and Toxi n Weapons and on Their Destruction
held its third session at the Palais des Nations, Geneva, from 27 Novenber
to 8 Decenber 1995, in accordance with the decision taken at its second
session. The Group held 20 neetings during that period under the

chai rmanshi p of Anbassador Ti bor Téth of Hungary. Anbassador Richard Starr
of Australia and Anbassador Jorge Bergufio of Chile continued to serve as
Vi ce- Chairnmen of the Group. M. Ogunsola Ogunbanwo, the Seni or Coordi nator
of the Disarnmanent Fell owship, Training and Advi sory Programme, Centre for
D sarmanment Affairs, Department of Political Affairs, served as Secretary
of the G oup.

2. At the third session of the Ad Hoc Group, the follow ng States
Parties to the Convention participated in the work of the Group: Argentina,
Australia, Austria, Belgium Brazil, Bulgaria, Canada, Chile, China,

Col onbi a, Cuba, Czech Republic, Denmark, Finland, France, Cernany, G eece,
Hungary, India, Indonesia, Iran (lIslanmc Republic of), Ireland, Italy,
Japan, Lebanon, Malta, Mexico, Mongolia, Netherlands, New Zeal and, N geri a,
Norway, Pakistan, Peru, Philippines, Poland, Portugal, Republic of Korea,
Romani a, Russi an Federation, Slovakia, South Africa, Spain, Sri Lanka,
Sweden, Switzerland, Thailand, Turkey, Ukraine, United Ki ngdom of

Great Britain and Northern Ireland, United States of Anerica. The foll ow ng
signatory State to the Convention also participated in the work of the

G oup: Myanmar.

3. At the first nmeeting, the Ad Hoc Group decided to continue its

consi deration of Agenda Item 9 entitled “Strengthening of the Convention in
Accordance with the Mandate as it is contained in the Final Report of the
Speci al Conference of the States Parties to the Biol ogical Wapons
Convention”.

* Retyped for technical reasons.
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4, As in the previous session, the Chairman of the Ad Hoc G oup was
assisted by Friends of the Chair in his consultations and negotiations on
particul ar i ssues as foll ows:

Definitions of Terns and bjective Criteria
- Dr. Ali Mohammadi (Islamc Republic of Iran)

Confi dence-Buil di ng and Transparency Measures
- Anbassador Ti bor Téth (Hungary)

Measures to Pronote Conpliance
- M. Stephen Pattison (United Kingdomof Great Britain and
Nort hern Irel and)

Measures Related to Article X
- Anbassador Jorge Berguio (Chile).

5. Qut of the 20 neetings the Ad Hoc Group held in accordance with the
programe of work, 6 neetings were devoted to issues related to “Measures
to Pronote Conpliance”, 4 nmeetings were devoted to issues related to
“Measures Related to Article X', 2 neetings were devoted to the issues on
“Confi dence-Buil di ng Measures” and 5 neetings were devoted to “Definitions
of Terms and bjective Criteria”. The Friends of the Chair were assisted by
M. Timur Al asaniya and M. Jerzy Zal eski of the Centre for D sarnmanment

Af fairs.

6. The results of discussions and the exchange of views on those issues
were reflected by Friends of the Chair in papers which were annexed to the
present Report (Annex I11), on the understanding that amendnents agreed in
the cl osing sessions would be faithfully incorporated, and underlining the
i mportance at future sessions of pronpt circulation of final texts. These
papers are w thout prejudice to the positions of delegations on the issues
under consideration in the Ad Hoc Group and do not inply agreenent on the
scope or content of the papers.

7. In addition to the docunents presented at its first and second
sessions, the Ad Hoc Group had before it 52 working papers covering all
four issues under discussion and which are listed in Annex |, together with

al |l docunents of previous sessions.

8. In accordance with the decision taken at its first session, the

Ad Hoc Group, at its 18th nmeeting, on 7 Decenber 1995, adopted the
estinmated costs of the fourth and fifth sessions of the Group as contai ned
i n docunent BWC/ AD HOC GROUP/ 30.

10. The Group agreed to have the Fourth session of the Ad Hoc G oup
from15 to 26 July 1996 and the Fifth session from 16 to 27 Septenber 1996.
The Group took note of the intention of the Chairman to continue

consul tations concerning a possible third week in Septenber/October 1996 to
prepare a report to the Fourth Revi ew Conference. The G oup agreed that
during the Preparatory Conmittee of the Fourth Review Conference to be held
between 9 and 12 April 1996, the Chairman m ght have structured

consul tati ons.

11. At its 19th nmeeting of the session, on 8 Decenber, the Ad Hoc Group
consi dered and adopted its draft Procedural Report for the third session as
cont ai ned in document BWC/ AD HOC GROUP/ WP. 29.
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ANNEX |

LI ST OF DOCUMENTS

DOCUMENTS SUBM TTED AT THE THI RD SESSI ON

Docunent synbol

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD
BWC/ AD

BWC/ AD
BWC/ AD

BWC/ AD
BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD
BWC/ AD

HOC

HOC

GROUP/ WP. 3

GROUP/ WP. 4

GROUP/ WP. 5

GROUP/ WP. 6

GROUP/ WP. 6/ Corr. 1
GROUP/ WP. 7

GROUP/ WP. 7/ Corr. 1
GROUP/ WP. 8

GROUP/ WP. 8/ Corr. 1
GROUP/ WP. 9

GROUP/ WP. 10

GROUP/ WP, 11

GROUP/ WP, 12
GROUP/ WP, 13

Title

The Role of Containnent in Facility
Decl arati ons under the BTWC

Ad Hoc Expert Group - Working docunent by
Cuba - Sone el enents associated to the
pronotion of science and technology wth
peaceful ains within the franmework of the
Convention on Biol ogical and Toxi n Wapons

Ad Hoc Expert Group - Working docunent by
Cuba - Rights and obligations of the States
Parties to the Convention on Biol ogical and
Toxi n Weapons within the framework of the
econoni ¢ and technol ogi cal devel opnent and in
the field of international cooperation and
assi stance

Di scussi on paper on declarations: |ist of
agents and conbi nations of criteria

Wor ki ng paper subnmitted by Canada

BWC Article X: Areas of biological activity
of direct relevance to the Convention

Wor ki ng paper subnmitted by the United Ki ngdom

Definition of containnent facilities for
pl ant pest | aboratories

Wor ki ng paper subnmitted by South Africa

France/ Ger many Di scussi on paper -
Declarations in a BTWC- Verification Protoco

Di scussi on paper of the Netherlands - The
rel evance and effectiveness of (conbinations
of) criteria for declaration

Use of investigative epideniology as a too
in the investigation of unusual outbreak of
di sease and al | eged use of biol ogi cal weapons

Friend of the Chair on Conpliance Measures -
Decl ar ati ons

Al'l eged Use Investigation - Authority to
Trigger - Working paper by Australia



BWC/ AD
Page 4

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD

BWC/ AD
Rev. 1,

HOC

HOC
Rev

GROUP/ 29

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp. 27,

14

15

16

17

18

19

20

21

22

23

24

25

26

.2 and Rev. 3

Overvi ew of sone epidem ol ogical factors
rel evant to the production and use of
i nfecti ous agents as biol ogi cal weapons -
Di scussi on paper submitted by Portuga

Wor ki ng paper by Sweden - Short notice
on-site information visits and i nspections as
parts of a verification regine for the BTWC

The rel ati onshi p between investigations of
al | eged use of BTW and unusual out breaks of
di sease and chal | enge i nspections

Friend of the Chair for Conpliance Measures -
Proposed revision of paragraph 6 of FOC July

paper

France/ Germany - Worki ng docunent on
genetically nodified organi sns (GVO

France - Convention de 1972 - Application de
|"Article X de |a Convention

Friend of the Chair on Conpliance Measures -
I nvestigation of alleged use

Wor ki ng paper subnitted by Cuba -

I nvestigation on the use or all eged use of

bi ol ogi cal or toxin weapons against a State
Party to the Biological Wapons Convention

Wor ki ng paper by Cuba - Elenents for a
potential verification regime within the
framework of the Convention on the

prohi bition of the devel opnent, production
and stockpiling of bacteriologica
(biological) and toxin weapons and their
destructi on (BWC)

Friend of the Chair on Article X -
Informati ve Note concerning sone activities
of multilateral cooperation in areas rel ated
to the BWC and their rel evance for
cooperation under Article X of the BWC

Wor ki ng paper by Brazil - Recent trends in
t he biol ogy of infectious agents and
cooperation as an elenent of the BWC
conpl i ance regi ne

Paper subnmitted by the United States of
Anerica - Conputer networking as a neans of
strengt heni ng the BWC

Wor ki ng paper by Japan - BWC definition: |ist
of biol ogical agents

Friend of the Chair on Confidence-Buil di ng
and Transparency Measures - Surveillance of
| egi sl ation
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28,

Rev.1, Rev.2 and Rev.3

BWC/ AD HOC GROUP/ Wp.

29,

Rev.1, Rev.2 and Rev.3

BWC/ AD HOC GROUP/ Wp.

Rev.1 and Rev. 2

BWC/ AD HOC GROUP/ Wp.

30,

31,

Rev.1, Rev.2 and Rev.3

BWC/ AD HOC GROUP/ Wp.

BWC/ AD HOC GROUP/ Wp.

BWC/ AD HOC GROUP/ Wp.

BWC/ AD HOC GROUP/ Wp.

Rev.1 and Rev. 2

BWC/ AD HOC GROUP/ Wp.

BWC/ AD HOC GROUP/ Wp.

BWC/ AD HOC GROUP/ Wp.

BWC/ AD HOC GROUP/ Wp.

and Rev. 1

BWC/ AD HOC GROUP/ Wp.

BWC/ AD HOC GROUP/ Wp.

BWC/ AD HOC GROUP/ Wp.

BWC/ AD HOC GROUP/ Wp.

32

33

34

35,

36

37

38

39

40

41

42

43
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Friend of the Chair on Confidence-Buil di ng
and Transparency Measures - Data on Transfers
and Transfer Requests and on Production

Friend of the Chair on Confidence-Buil di ng
and Transparency Measures - Multilatera
I nformati on Sharing

Friend of the Chair on Confidence-Buil di ng
and Transparency Measures - Surveill ance of
Publ i cati ons

Friend of the Chair on Confidence-Buil di ng
and Transparency Measures - Exchange visits

Czech activities in the field of
bi ot echnol ogy - Worki ng paper subnmitted by
the Czech Republic

New Zeal and Del egation - Criteria and lists
of animal and plant pathogens to support
specific neasures to verify conpliance with
t he Bi ol ogi cal Weapons Convention

Definitions of terns and objective criteria -
list of biological agents and toxins -
Proposal by Turkey

Friend of the Chair on Confidence-Buil di ng
and Transparency Measures - Exchange visits
(off-site)

Friend of the Chair on Conpliance Measures -
Decl ar ati ons

Friend of the Chair on Conpliance Measures -
On-site Measures

Friend of the Chair on Conpliance Measures -
I nvestigation of Alleged Use

Friend of the Chair on the Definition of
Terns and Objective Criteria - Hunman
Pat hogens

Wor ki ng paper subnitted by the Islanic
Republic of Iran - Threshold quantities for
t oxi ns

Wor ki ng paper subnmitted by the United Ki ngdom
- The role of quantitative data in nmeasures
to pronote conpliance with the BTWC

The role of lists of key equi pnment in
measures - Working paper submitted by the
Uni ted Ki ngdom

Wor ki ng paper by the Friend of the Chair on
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and Rev. 1

BWC/ AD HOC

BWC/ AD HOC

BWC/ AD HOC

BWC/ AD HOC

BWC/ AD HOC

and Rev. 1

BWC/ AD HOC

BWC/ AD HOC
and Rev. 1

BWC/ AD HOC

BWC/ AD HOC

BWC/ AD HOC

BWC/ AD HOC
BWC/ AD HOC

GROUP/ 29

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.
GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

GROUP/ Wp.

44

45

46

47
48

49

50

51

52

GROUP/ | NF. 6

GROUP/ I NF. 6/ Rev. 1

GROUP/ 30

Definitions and Objective Criteria - Types of
Activity

Wor ki ng paper subnitted by the Islanmic
Republic of Iran - Aninal Pathogens

Wor ki ng paper subnmitted by the Netherlands -
| mpl enentation of Article X of the BTWC

Protection of intellectual property rights
with regard to biotechnology - Working paper
submi tted by Japan

Friend of the Chair on Article X

Friend of the Chair on Definition and
oj ective Criteria - Criteria for animal
pat hogens

Friend of the Chair on Definition and
hjective Criteria - Criteria for plant
pat hogens

Friend of the Chair on Definition and
ohjective Criteria - Sunmary of views on
definition and threshold quantities

Friend of the Chair on Definition and
hjective Criteria - Sunmmary of views on |ist
of equi pnent and types of activity

Privileges and Inmunities of the Organization
and I nspectors - Wrking paper subnitted by
Japan

Provisional list of participants
Li st of participants

“Estimated cost of the fourth and fifth
sessions of the Ad Hoc Goup of the States
Parties to the Convention on the Prohibition
of the Devel opnent, Production and

St ockpi Il ing of Bacteriol ogi cal (Biological)
and Toxi n Weapons and on their Destruction”
submitted by the Secretariat.
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DOCUMENTS SUBM TTED AT THE FI RST SESSI ON

HOC GROUP/ 1
HOC GROUP/ 2
HOC GROUP/ | NF. 1
HOC GROUP/ WP. 1

HOC GROUP/ WP. 2
HOC GROUP/ WP. 2*
HOC GROUP/ 3

Provi si onal agenda

Estimated costs of the first session
Provisional list of participants
Wor ki ng paper by Canada entitled “The
role of trial inspections in inforning
arns control negotiations and

i mpl enentation, with particular
enphasi s on the Biological and Toxin
Weapons Convention”.

Draft Procedural Report

Draft Procedural Report

Procedural Report
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(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)
(17)

DOCUMENTS SUBM TTED AT THE SECOND SESSI ON

BWC/ AD HOC GROUP/ 4 - “Estimated costs of the second and third
sessions of the Ad Hoc Group of the States Parties to the Convention
on the Prohibition of the Devel opnent, Production and Stockpiling of
Bact eri ol ogi cal (Biological) and Toxi n Weapons and on Their
Destruction”, submtted by the Secretariat;

BWC/ AD HOC GROUP/ 5 - “Di scussion paper on neasures”, submtted by the
United Kingdom of Great Britain and Northern Irel and;

BWC/ AD HOC GROUP/ 6 - “The future role of confidence-building neasures
(CBMs) ", submitted by the Netherl ands;

BWC/ AD HOC GROUP/ 7 - “Programe of work: measures to pronote
conpl i ance: agenda”, submitted by the United Kingdom of Geat Britain
and Northern Irel and;

BWC/ AD HOC GROUP/ 8 - “Elenents for a possible verification regine in
the framework of the Convention on Biol ogi cal Wapons”, subnitted by
Cuba;

BWC/ AD HOC GROUP/ 9 - “List of biological and toxin agents
significantly inportant for the Convention”, submtted by Cuba;

BWC/ AD HOC GROUP/ 10 - “List of equipnment significantly inportant for
t he Convention”, subnitted by Cuba;

BWC/ AD HOC GROUP/ 11 and Add.1 - “lnvestigation alleged use of
bi ol ogi cal weapons”, subnmitted by South Africa;

BWC/ AD HOC GROUP/ 12 - “The application of intrusive neasures on-site
i nspections, auditing, sanpling and identification in order to
strengthen the BWC', submitted by South Africa;

BWC/ AD HOC GROUP/ 13 - “Conpil ation of questions for the item
‘Definitions of terns and objective criteria ”, submtted by France
and Ger nany;

BWC/ AD HOC GROUP/ 14 - “Worki ng docunent on criteria and lists of
agents to be included in a verification protocol of the Convention on
the prohibition of biological weapons”, submtted by France and

Cer many;

BWC/ AD HOC GROUP/ 15 - “Definition of terns”, submtted by the Russian
Federati on;

BWC/ AD HOC GROUP/ 16 - “List of biological agents and toxins”,
submitted by the Russian Federation;

BWC/ AD HOC GROUP/ 17 - “Decl arations”, submitted by the Friend of the
Chair on conpliance neasures;

BWC/ AD HOC GROUP/ 18 and Rev.1 - “List of biological agents and
toxins”, submitted by China;

BWC/ AD HOC GROUP/ 19 - “List of agents”, subnmitted by Brazil;

BWC/ AD HOC GROUP/ 20 - “Criteria and list of aninmal pathogens”,
submitted by Portugal;
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(18) BWCZ AD HOC GROUP/ 21 - “The role and objectives of information
visits”, submtted by the United Kingdomof Great Britain and
Northern Irel and;

(19) BWCZ AD HOC GROUP/ 22 - “Specific nmeasures for inplenmentation of
Article X in the context of a conpliance regine for the BW,
submitted by Brazil;

(20) BWCJ AD HOC GROUP/ 23 - “Discussion of potential Article X issues”,
submitted by the United States of Anerica;

(21) BWCJ AD HOC GROUP/ 24 - “Japanese Cooperation in the field of
bi ot echnol ogy”, subnitted by Japan;

(22) BWCJ AD HOC GROUP/ 25 - “Sone possible elenents in a verification
protocol”, subnmitted by Sweden;

(23) BWCJ AD HOC GROUP/ 26 - “Criteria for the selection of biological
agents to be included in a list”, submitted by Brazil, France,
Germany, Greece and the Russian Federation;

(24) BWCJ AD HOC GROUP/ 27 - “Definitions for sone terns related to nmeasures
under discussion for strengthening the Convention on Biol ogi cal
Weapons”, subnmitted by China;

(25) BWCJ AD HOC GROUP/ CRP.1 - “Declarations as a conponent of a
verification protocol”, non-paper submtted by Australia;

(26) BWJ AD HOC GROUP/ CRP.2 - “Programme of work Definition on ternms”,
non- paper subnitted by the Friend of the Chair;

(27) BWJ AD HOC GROUP/ CRP. 3 - “US Agency for international devel opnent
prograns”, non-paper subnmitted by the United States of America;

(28) BWZJ AD HOC GROUP/ CRP. 4 - “US Agency for international health
activities”, non-paper submitted by the United States of Anmerica;

(29) BWJ AD HOC GROUP/INF.3 - “List of States Parties to the Convention on
the Prohibition of the Devel opnent, Production and Stockpiling of
Bact eri ol ogi cal (Biological) and Toxi n Weapons and on Their
Destruction”;

(30) BWJ AD HOC GROUP/INF. 4 - “Provisional |ist of participants”;
(31) BWJAD HOC GROUP/INF.5 - “List of participants”.
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First week -

ANNEX 11

PROGRAMVE OF WORK FOR THE FOURTH SESSI ON
(15-26 JULY 1996)

15-19 July 1996

15 JUL 16 JUL 17 JuL 18 JUL 19 JUuL
AM AHG CBM DEF Y M
PM Int. org. CM Art. X DEF Art. X
Second week 22-26 July 1996
22 JUL 23 JUL 24 JUL 25 JUL 26 JUL
AM CBM ™M ™M ™M DEF
PM DEF DEF DEF Art. X AHG
™M
DEF
CBM
Art. X

AHG
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ANNEX 111/1

FRIEND OF THE CHAI R ON COVPLI ANCE MEASURES

This paper is without prejudice to the positions of delegations on the
i ssues under consideration in the Ad Hoc Group and does not inply agreenent
on the scope or content of the paper

DECLARATI ONS

PURPCSE

1. Decl arati ons hel p strengthen confidence in conpliance with the
Convention by increasing transparency and thus helping to avoid fal se
suspi ci ons of non-conpliance. Decl arations nake evasi on of obligations nore
difficult, and could thus have a deterrent effect. To be fully effective,
decl arations may have to be linked to other neasures. Declarations should
address rel evant issues related to conpliance with the Convention and

i mpl enent ati on of the conpliance regine.

SCOPE

CGener al Consi derati ons

2. States could be required to declare activities/facilities/progranmres
of clear relevance to the objective of strengthening conpliance according
to the agreed scope of declarations. There is a need at the sanme tinme to
avoid including irrelevant material which risks overload of information.
Decl aration requirenments need to be precise and to take account of nationa
security and CPl concerns. There was general agreenent that mandatory

decl arations could be a useful way of building on the existing

vol untary CBMs.

DECLARATI ON CRI TERI A

3. Each State Party could subnmit declarations on any of the follow ng
activities, facilities, events and progranmnes:
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(A M LI TARY AND M LI TARY- RELATED Bl CDEFENCE PROGRAMVES/ FACI LI TI ES

(a) nati onal biol ogical defence activities/programres and facilities.

The declaration could include detailed infornmation on

techni cal data and staff, such as:

(1) | ocati on;

(ii) the floor areas (sgm of the facilities, including that dedicated to
BL2, BL3, BL4 level |aboratories;

(iii) the total nunber of staff enployed, including those contracted ful
time for nore than six nonths;

(iv) nunbers of staff reported in (iii) by the follow ng categories:
civilian, mlitary, scientists, technicians, engineers, support and
adm nistrative staff, contractor staff;

(v) alist of the scientific disciplines of the scientific/engineering
staff;

sources of funding (nmilitary, governnent, private);

obj ectives and nain el enments of activities, such as work in prophyl axis,
studi es of pathogenicity and virul ence, diagnostic techniques, aerobiol ogy,
detection, treatnment, toxinology, physical protection, decontam nation and
other rel ated research

production, stockpiling of and work with agents contained in the Iist of
pat hogens and toxi ns;

activities related to genetic nanipul ati on on agents contained in the |ist
of pathogens and toxins;

work wi th biological aerosols, including |aboratories, open-air test
ranges, aerosolisation activities, work with test chanbers.

(b) (possi bly) past biol ogical offensive or defensive programes
(since?).
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Coment ary

4, Furt her consideration should be given to whether mlitary nedica
programes of protection against infectious diseases (or toxins) should be
i ncluded and, if so, whether facilities involved in nilitary nedica
programmes - in addition to those related to biological defence - could

al so be declared. Further consideration is al so needed on whet her

bi ol ogi cal defence programes for the civil population could be triggered
separately, or whether such infornation should be given as part of the

decl aration on national biological defence programres. There was di scussion
of whether it would be necessary to specify further programes/activities
etc. run by non-mlitary organizations at the request of, or funded,
sub-contracted or proposed by mlitary/defence agencies. The existing CBM A
Part 2 already has a provision calling for information on such activity; it
is open for consideration whether the same or a greater degree of

i nformati on shoul d be sought. There was no agreenent on the date for past
programes; dates nentioned were 1/1/46 and Entry into Force of the BWC

26/ 3/75; and entry into force of any legally binding instrunent to
strengthen conpliance in the Convention. It was not clear whether, given
the CBM request to report past programres, it was necessary to include this

as a new trigger.

(B) HI GH CONTAI NMENT FACI LI TI ES

(c) facilities containing areas protected according to the standard for
maxi mum cont ai nnent | aboratories as specified in 1993 WHO Laboratory
Bi osaf ety Manuel (Biosafety 4 or equival ent standards).

(d) (possibly) facilities containing areas protected according to the
standard for contai nment | aboratories as specified in 1993 WHO Laboratory
Bi osaf ety Manual (Biosafety Level 3 or equival ent standards).

(e) (possibly) facilities possessing BL3 contai nnent or equival ent
st andards, m crobi ol ogy production capability, and working with listed

agents.

Any decl aration could include:
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- the facility location

- nane of the facility;

- scope and general description of activities;

- production, stockpiling of and work with |isted pathogens toxins.

Coment ary

5. The BL4 trigger is intended to capture those facilities, not already
captured by the mlitary triggers, w th nmaxi mum contai nment |evels.

6. It might be useful to require the declaration of all facilities
possessi ng BL3 contai nment levels. Criteria for BL3 containnent |evels are
described in the WHO 1993 Bi osafety Manual. But it appeared that these were
not universally reflected in national practice. Many countries do not
require obligatory licensing of such facilities. Some facilities would
satisfy BL3 standards for only short periods. Furthernore, an

unqual i fied BL3 trigger might capture too many facilities not of direct

rel evance.

7. Those facilities of relevance with BL3 contai nment areas mnight be
better captured through other triggers. Biodefence facilities with BL3
cont ai nnent woul d be captured by the defence trigger which requires the
declaration of all biodefence facilities regardless of contai nnment |evel

O her relevant facilities which possess BL3 containnent m ght be nore
easily captured through other triggers, notably the production m crobiol ogy
trigger (see bel ow).

8. The possibility of combining BL3 with other triggers was proposed.
One particular possibility would be to require the declaration of those
facilities possessing BL3 contai nment, microbiology production capability
and working with listed agents. It was not clear, however, whether, given
the uncertainty about the universal application of BL3, that this would be
wor kabl e. A question to be answered was woul d such a trigger help capture
rel evant facilities not captured el sewhere? In the case of contai nment
facilities for plant pest research/devel opment and or production severa
rel evant characteristics could be taken into account in devel opi ng
declaration criteria; for exanple, they should be insect proof, have
arrangenents for decontam nation of waste, and arrangenents for naintaining

air pressure differentials.
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(O WORK W TH LI STED PATHOGENS AND TOXI NS
Coment ary
9. The key question was whether a stand al one trigger on possession

and/ or work with |isted pathogens and toxins was necessary. Such a trigger
m ght be useful. But it might capture too many irrelevant facilities. A
guestion to be answered was whether the trigger would capture facilities of
rel evance nore easily than other triggers. For exanple, work (i.e.
producti on, genetic manipulation, etc.) with |listed pathogens and toxins
could be captured by other triggers. Work in biodefence programres woul d be
captured by the biodefence trigger. Production of l|isted pathogens and
agents could be captured by the production trigger (as anended - see bel ow)
or the BL4 containment trigger.

10. Deletion of the Iist as a separate trigger would mean that culture
coll ections were not declared. But a requirenent to declare all such

collections, unless qualified in sone way, m ght be unworkabl e.

11. As indicated above, a list of pathogens and toxins could be useful in
focussing the scope of other triggers.

12. It could be inportant to provide specific informati on on pat hogens
and toxins in detailed facility responses triggered by other neans.

(D AEROBI OLOGY/ AEROSCL DI SSEM NATI ON

(f) facilities that:

(1) use test chanbers for work with |isted pathogenic
nm cr oor gani sns and toxi ns;

(ii) work with aerosols of mcroorgani sns at open-air test sites
(alternatively: work with [arge scale open-air rel ease of
pat hogens or toxins and have the capability to generate
aerosols in the respirable size range (to be defined)).
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Coment ary

13. Aer obi ol ogy work in the biodefence sector would be captured by the

bi odef ence trigger. Routine agricultural work, environnental work and
public health work should be excluded. But there was concern to capture

ot her aerobiology activities/facilities. The above fornul ae attenpt to do
this, although it was recogni zed that they need refining. An alternative
proposal would be to require the declaration only of aerobiology facilities
which either (1) worked on |isted agents/pathogens or (2) possessed BL3
contai nnent capabilities. But the problemw th such an approach coul d be
that it would fail to capture relevant facilities unless they were
currently using listed agents. As noted above, there may al so be probl ens

with the application of BL3 contai nnment |evels.

(E) PRODUCTI ON M CROBI OLOGY

(9) the followi ng types of facilities:

(1) t hose produci ng vaccines licensed by the State Party for the
protection of humans; those produci ng ani nal vacci nes;

(ii) those carrying out production of |listed agents;
(alternatively: those using listed agents);

(iii) those working on |listed agents, and havi ng production capacity
on the sane site;

(iv) certain other facilities with a potential to produce (agents)
(under contai ned conditions).

Comment ary

14. This trigger is designed to capture rel evant production facilities
whi ch woul d have the capability and expertise for rel evant production but
whi ch are not involved in biodefence programres and do not possess BL4
contai nnent (both of which would be captured by other triggers).

15. (They mi ght, however, be captured by sone of the BL3 formul ae tested

as possible triggers.) It was inmportant to capture vacci ne production
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facilities and facilities producing listed agents (not necessarily as

vacci nes). The CBMs already invite a declaration of human vacci ne
facilities (as above). The inclusion of a reference to aninal vacci nes was
wi t hout prejudice to the outconme of the debate on ani mal pat hogens, and
their role in any list of agents. One way of further refining the trigger
woul d be to require only the declaration of vaccine producers working with
listed agents, but this might exclude relevant facilities. Facilities which
work with listed agents and maintain a production capacity (which may not
necessarily be producing listed agents) should al so be triggered (although
this mght be covered by the fornula on “using” listed agents in (ii)
above). Some of these production triggers could be qualified by including a
reference to specific scales of activity.

16. It might be inportant to capture certain other facilities with a
potential to produce agents of concern e.g. antibiotic production
facilities. But it was recognized that a definition was needed to ensure
that such a trigger had a clear and precise scope, and did not capture
irrelevant facilities. One way of doing this might be to include only
facilities which use certain containnent features for production. Gven the
problems of clarity about BL3 containment identified above, it could be
better to specify the contai nment characteristics rather than trying to
apply a “BL” label. (An exanple of such an approach would be: facilities
handl i ng m croorgani sns in a system which physically separates the process
fromthe environnent and where exhaust gases fromthe cl osed systemare
treated in order to mnimze rel ease.)

(F) GENETI C MANI PULATI ON

(h) (possi bly) genetic manipul ation on listed agents.

Comment ary
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17. It was recogni zed that genetic manipul ati on and ot her techni ques
could be used to enhance the potential for m suse of mcroorgani snms and
toxins. But genetic nmanipul ation was a wi despread technique in

bi ot echnol ogy and further consideration was required of whether genetic
nodi fication on its own should be a trigger for declarations. One option
woul d be to conmbine this with work on listed agents, or work to enhance
virul ence or pathogenicity. Another possibility would be to trigger only
those facilities which carry out genetic nodification of |listed agents and
al so possess production capacity.

(G  OTHER CRITERI A

- Transfer data. As a trigger for declarations would yield too nuch
i nformati on and would be difficult and conplex for States Parties to
i mpl enent. Transfer data could be included in declarations made under
other criteria.

- Vectors. Further consideration should be given to the breeding of
vectors of mcroorganisnms e.g. insects above the |aboratory scale as
a criteria for declarations. There nay be a need to avoid capturing
irrelevant activities e.g. beekeeping.

- Unusual outbreaks. States Parties could be required to declare
out breaks of infectious diseases and similar occurrences caused by
toxi ns, which seemto deviate fromthe normal pattern in the area
concerned. This issue requires further consideration

OTHER CONSI DERATI ONS

- Decl arations could be annual. In the first year declarations night be
rel atively conprehensive and i n subsequent years focus primarily on
changes.

- Formats should be sinple, easy to prepare and not too expensive wth
guestions ideally in a yes/no formats. CBM formats could serve as a
nodel .

- There could be declarations for each facility as well as nationa
decl arati ons.
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National |egislation nmght be needed to neet the requirenents of
decl arati on contents.

Decl arations could be handled in such a way as to protect the
confidentiality of the informati on they contain.

Any future international organization could follow up gaps and
anbiguities in declarations by requesting further information
possi bly through national authorities. This night obviate the need
for visits/inspections in certain cases.

cati ons

Changes in information already described in declarations, and other
devel opnents, could, if necessary, be recorded i n subsequent
notifications. Some exanples are contained in BWJ AD HOC GROUP/ 8.

O hers could include changes in |aboratory containment levels, or in
t he purpose of high containnent facilities.

Annual declarations could include advance warni ng of such changes.

Furt her consideration should be given to whether and how transfer
data coul d be recorded in notifications.
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ANNEX 111/2

FRIEND COF THE CHAI R ON COVPLI ANCE MEASURES

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inply
agreenment on the scope or content of the paper

ON- SI TE MEASURES

I ntroduction

1. The Speci al Conference nmandated the Ad Hoc Group to consider

inter alia, “a systemof nmeasures to pronpote conpliance with the
Convention, including, as appropriate, neasures identified, exam ned and
eval uated in the VEREX report. Such nmeasures should apply to all rel evant
facilities and activities, be reliable, cost effective, non-discrininatory
and as non-intrusive as possible, consistent with the effective

i mpl enentati on of the system and should not |ead to abuse”. They “shoul d be
fornmulated and i nplenmented in a nmanner designed to protect sensitive
commercial proprietary information and legitimte national security needs”
and they “shall be fornulated and i nplenented in a nanner designed to avoid
any negative inpact on scientific research, international cooperation and

i ndustrial devel opnent”.

2. In the context of on-site nmeasures, VEREX noted that “the nost
frequently identified on-site neasures in conbination were on-site

i nspections (interview ng, visual inspection, identification of key

equi pnent, sanpling and identification, auditing). This does not nean that
all the neasures in parenthesis above always woul d be included in an
on-site inspection.” These neasures woul d presunmably be inplenented in the
context of visits to a site.

3. This paper follows a prelimnary discussion of on-site neasures.
There was no agreenment on the inclusion of on-site neasures into the system
of measures to pronote conpliance with the Convention. The overal

ef fectiveness and feasibility of the system of neasures to pronote
conpliance with the Convention would need to be assessed, taken as a whol e
and in the context of work on the other elenents of the Ad Hoc Group’s
nandat e.
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4, Furt her consideration should be given to the view that on-site
nmeasures should be target specific, conducted in accordance w th agreed
lists of agents (pathogens and toxins) and equi pment, and that their scope
shoul d be clear. Another view held that on-site nmeasures should not be tied
to agreed lists of agents.

Recurrent |ssues

5. A nunber of inmportant recurrent issues concerning on-site neasures
and visits/inspections require further consideration:

- the role of |ists;

- how to avoid unduly interfering with activity at the site;

- how to protect comercial proprietary and scientific infornmation and
nati onal security infornmation not of concern to the Convention. In
this respect, consideration should be given in particular to:

a) access regulated by a nultilaterally-agreed standing
arrangenent on applicabl e procedures;

b) access reqgul ated by ad hoc arrangenents agreed between the
i nspecting and inspected parties for each facility to be
visited or inspected,;

c) privileges and inmmunities of inspectors;

- the need to ensure the necessary access to sites;

- the need for bal ance between: i) the requirenent to protect
conmercial proprietary and scientific information and nati ona
security information not of concern to the Convention, and avoid
interfering unduly with the activities of the site; and ii) the
obligation to address any concerns about conpliance;

- the nature of the inspectorate or designated i nspectors who could be
responsi bl e for conducting on-site nmeasures; sonme considerations
coul d i ncl ude:
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a) the need for inpartiality and objectivity;

b) the need for an inspectorate with the skills and resources,
including financial, to inplement on-site nmeasures effectively
and inpartially;

c) whet her to set up an independent Organization to strengthen
conpliance with the Convention and if so how it mght be
structured. What alternatives there night be to this;

d) equi t abl e geographi cal representation in the selection of

i nspectors and staff of the possible O ganization

- how to ensure that costs, including equipnent costs, are carefully
controll ed and how they woul d be shar ed;

- what deci si on-nmaki ng processes woul d be appropriate to the
i mpl enentati on of on-site neasures;

- t he question of appropriate and non-di scrimnatory access to
col l ected data

- how different types of visit or inspection could be initiated;

- whet her different procedures would be necessary for different types
of visit or inspection

- whet her the exanple of other relevant regines nmay be useful in
formul ati ng measures, bearing in mnd that biol ogical weapons have
their own inherent characteristics;

- the political costs involved.

Vi sits/|nspections

6. A nunber of different types of inspection have been identified in
di scussions so far
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7. A chal | enge inspection could be used to investigate a specific
concern about conpliance with the BW. The inspection could take place at
short notice, and at either a declared or undeclared facility or site. It

was recogni zed that political sensitivities would be involved. There should
therefore be strict and effective nmeasures to prevent abuse. A chall enge
i nspection nmight be a nmeasure of |ast resort.

8. On the inplenentati on of challenge inspections, detail ed

consi derati on would need to be given to the questions raised in the
Recurrent |ssues section of this paper and how they should be initiated.
Woul d requests be limted to States Parties only? Wuld a request have to
be acconpani ed by supporting data to denonstrate “due cause”? \Wat ot her
filters could be considered? A consultation and clarification mechanismto
hel p resol ve inconsistencies mght avoid the need for chall enge inspections
in some circunstances.

9. O her, non-challenge visits, mght also have a role to play.
Consi derati on was given to the possible justification for them Two broad
justifications were identified:

(1) Non-chal | enge visits m ght have a deterrent role. They could be used
to seek clarification where concerns fell short of those which would
justify a claimof possible non-conpliance with the BWC. For exanpl e,
they could be used to resolve any uncertainties about declarations.
This woul d be useful as a nmeans of confirm ng the accuracy of
declarations. This would help create confidence and build
transparency. For maxi num effectiveness such visits should be at
short noti ce.

(ii) Some non-challenge visits could be used to convey information to a
State Party about other relevant natters, including Article V and
Article X issues. It would not be necessary for these visits to be at
short notice. It mght be nore appropriate to | ook at sone aspects of
this type of visit in the context of Article X

10. It was recogni zed that a careful cal culation was needed to assess the
benefits of non-challenge visits in terns of strengthening confidence in
conpl i ance, against their costs, nanely the burden on States Parties of
hosting such visits, and the financial/resource cost involved in

i npl enenting them It was al so recogni zed that a nai n advant age of
non-chal l enge visits was that they were nuch less politically sensitive
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than chal | enge i nspections, and that this political neutrality should be
preserved. A nunber of issues need to be addressed:

- How shoul d non-chal |l enge visits be initiated? Wuld responsibility
lie exclusively with an inspectorate? Wuld it be open to States
Parties to propose sites? O would a conbinati on of these procedures
be appropriate?

- What | evel of resources would it be appropriate to devote to this
| evel of activity?

- Shoul d there be a quota systemto govern the distribution of
non-chal | enge visits anong States Parties? If so, what? Should there
be lints on the frequency of non-challenge visits to any one
facility?

- One approach would be to focus non-challenge visits on only the key
facilities (e.g. those working with defensive mlitary programres, or
havi ng BL4 contai nnent facilities). Several criteria have been
proposed to select the facilities including weighting factors to
focus inspection effort on relevant facilities (i.e. those that had
di scovered new viral agents or whose declarations indicate sone
i nconsi st enci es).

12. Different types of visits/inspections could enploy a different range
of measures and different |levels of intrusiveness, according to the
specific objectives of each visit.

| MPLEMENTATI ON OF SPECI FI C ON- SI TE MEASURES

I nterview ng

- Interviewing, if properly conducted, could be an inportant on-site
measure in conbination with other neasures.

- Interviewers need to be inpartial, objective and have the proper
qualifications and skills to carry out interviews.

- Furt her consideration should be given to the formof interviews. They
should not be inquisitorial or accusatory. Arrangements could be nmde
for a senior menber of staff/governnent representative/legal adviser
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to be present when an enployee is being interviewed. Interpretation
may al so be required.

O her safeguards for personnel or facilities (e.g. a manual of
procedures) mght be considered. National authorities may have an
important role in preparing facilities for interviews.

Those intervi ewed should have the right to refuse to answer any
guesti on.

Access to appropriate individuals for interview would be inportant.
Consi derati on shoul d be given to how nuch advance notice of
interviews is required.

Interview ng should be carried out in such a way as to avoid unduly

hi nderi ng the work of the site.

Commercial proprietary informati on and national security information
not of concern under the Convention would need to be protected.

A list of pathogens and toxins nmay have utility in interview ng. For
exanpl e, interviewers may wi sh to confirmthe accuracy of information

in declarations concerning work on |isted pathogens and toxins.

observati on (VEREX neasure: visual inspection)

I denti

Vi sual observation could be an inportant on-site neasure in
conbination with other nmeasures. It is not always possible clearly to
determne the intent of activity at a site with this neasure al one.

Where direct visual observation is not possible, alternative neans of
denonstrating conpliance should be offered. Consideration could be
given to alternatives such as use of a video canera, drawi ngs of the
ar ea.

fication of key equi prment

Identification of key equi pment could be an inportant on-site nmeasure
in conbination with other neasures. The identification of key
equi pnment could help deternmine if the equipnent is consistent with
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Sanpl i

t he purpose of the site.

There could be a role for a list of key equipnent in the

i mpl enentation of this neasure. Account should be taken of the fact
t hat bi ot echnol ogy equi pnent is extrenely diverse, rapidly evolving
and likely to be of dual use and equi pnent nmay be used for different
purposes in different states. Care needs to be taken that a list of
equi pnent does not result in erroneous judgenents: presence of
certain items of equipnent is not the only factor. The absence of
particul ar types of equipnment and the quantity of equi pnent coul d

al so be inportant, since if a facility had been declared for a

speci fic purpose, certain equi pment woul d be expected to be present.

ng and identification

Sanpling and identification could be an inportant on-site nmeasure. It
could provide objective/scientific informati on about material at the
site, but would need to be used in conbination with other neasures.

Sanpling and identification is a highly intrusive neasure.
Confidential proprietary information would need to be protected. This
could be achieved by restricting the use of sanpling and anal ysis by
means such as the foll ow ng:

- limting the specific situations in which sanpling would be
avai | abl e, or, while not excluding sanpling, ensuring that it
be used sparingly

- [imting the nunbers of sanples to be taken

- limting the areas from which sanples mght be taken (for
exanpl e process sanples m ght be excl uded)

- using only certain techni ques of sanpling and identification
such as standard reagents and procedures

A list of pathogens and toxins may have utility in sanpling and
identification.

Despite the sensitivity of sanpling, it might be possible to all ow
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for sanpling to be undertaken, follow ng negotiation between parties
directly involved, even if sanpling was not a required neasure for
the “inspection” involved.

- It would be preferable for analysis of sanples always to be carried
out on site, because of CPlI concerns and the inportance of rapid
analysis. Of-site analysis in specific cases (e.g. in investigation
of alleged use or in identifying virus) m ght be necessary. This
m ght be made nore acceptabl e through considering various nethods to
protect CPl and other sensitive information.

- Sanpling and identification would need to be carried out by
i nspectors with proper qualifications and skills. The results
provi ded by sanpling would need to be carefully anal ysed, taking into
account the context in which they were taken

- There nay be national |egislation considerations.

Audi ti ng

- Furt her consideration could be given to the possible role of auditing
in a system of neasures, although it would not al one be adequate to
resol ve conpliance concerns. It might help avoid the need for a nore
i ntrusive neasure such as sanpling and identification

- In inplenentation of this neasure, it would be inportant to take into
account national procedures /financial regulations which vary anong

States Parties.

Medi cal exam nation

- Medi cal exani nation would have utility and wi der application in the
i nvestigation of alleged use or unusual outbreaks of disease.
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ANNEX 111/3

FRIEND COF THE CHAI R ON COVPLI ANCE MEASURES

This paper is without prejudice to the positions of del egations on
t he i ssues under consideration in the Ad Hoc Group and does not inmply
agreenment on the scope or content of the paper

I NVESTI GATI ON OF ALLEGED USE

| NTRODUCTI ON

1. Appropriate arrangenents to provide for the investigation of alleged
use could play a central part in a legally binding instrunent to strengthen
confidence in conpliance. Detail ed consideration, however, needs to be
given to the inplenentation arrangenents, especially the scope, triggers
for initiation of any investigation, and the specific technical guidelines
for the conduct of any investigation.

2. Use of BWcould be difficult to determ ne for several reasons; for
exanpl e, the di sease episode would be difficult to distinguish froma
naturally occurring event; the di sease nay not be recognized as a
consequence of BWuse; the circunstances surrounding the alleged use,
particularly if arned conflict is involved, could nmake investigation
hazardous; considerable tine may have el apsed since the alleged use.

(A I N TIATI ON

Any State Party to a legally binding instrunent could be entitled to
request an investigation of alleged use.

Key questions are identified bel ow.

Coment ary

3. The precedent of sinmilar Conventions or international regines
suggests that only States Parties normally have the authority to request an
i nvestigation of alleged use. In this case, it would presunmably be only
States Parties who had also ratified the [egally binding protocol. Further
consi derati on needs to be given to the issue of whether individuals or NGOs
shoul d be all owed to approach a future BWC secretariat to request an
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i nvestigation. One option mght include a provision to enable an approach
to be nade directly, or through another international organization such as
the WHO or FAO or through a State Party.

4, Two possible situations were distinguished: (1) where a State Party
m ght want to request an investigation on its own territory and (2) where a
State Party might want to request an investigation outside its own
territory. For an investigation to take place, the consent of the inspected
State would be a prerequisite.

States Parties should be mi ndful of their obligations under Article V
of the BWC where they are committed to consult with one another and
cooperate in solving any problenms which may arise in relation to the
Conventi on.

Any al | egation shoul d be acconpani ed by supporting information.

Comment ary

5. Sufficient information would need to be subnmitted to support the
request. Such information would help provide a focus and define the scope
for any subsequent investigation. Requesting States Parties could be
obliged to submit information on a wi de range of relevant topics. Mich
woul d depend on the specific circunstances. A request would need to contain
at |l east some mni mum anount of detail. Sone specific details mght be
required. Article VI of the BWC notes that any conpl aint about conpliance
submitted to the UN Security Council should include all possible evidence
confirmng its validity.

States Parties could submt information, to the extent possible, on
the foll ow ng:

- the State Party on whose territory all eged use of biological and
t oxi n weapons nay have occurr ed;

- the location and characteristics of the areas in which biological or
toxi n weapons nay have been all egedly used; the location name and
geographi c co-ordinates; and the identification of the location in
relation to another known | ocation (by direction and di stance);

- characteristics of the site(s): nature of the terrain and
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accessibility of the site; whether mlitary or civil (city, rura
area, town, buildings affected);

- nmet eor ol ogi cal conditions;

- the nonent of the alleged use;

- types of biological and toxin weapons all egedly used;

- extent of alleged use;

- characteristics of the biological and toxin agents allegedly used,;
prelinmnary identification

- ef fects on humans; estimated nunber of fatalities; number of
hospitalized victins; signs and synptons at the time of attack
del ayed onset;

- effects on animals: signs and synptons;

- ef fects on vegetation

- types of sanples identified in situ, including any unexpl oded
nmuni ti ons or remants of nunitions;

- types of sanples anal ysed; results of avail able anal yses;

- request for specific assistance (nedical and technical) as
appl i cabl e;

- i ndi cation of equipnent, installations and assistance available for a
team of investigators.

Coment ary
5. The above suggestions are taken from UN, CWC procedures and proposal s

made to the Ad Hoc Group. States Parties would not have to nmeet all of

these information requirenments before an investigation could proceed.
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(B) MEASURES TO GUARD AGAI NST ABUSE

Provi si ons woul d be necessary to guard against the possibility that
an out break of disease was deliberately msrepresented as an alleged use in
order to initiate international investigation procedures, thereby abusing
t he regine.

Possibilities include:

(1) requi renent to provide sufficient information;

(ii) a (technical/scientific) screening nechani sm

(iii) a (political) decision nmaking/ approval process;

(iv) a conbination of (ii) and (iii).

But there is likely to be a requirenent for urgency in deciding whether to
proceed with an investigation.

Coment ary

6. A requirenent to submt sufficient infornmation in support of a
request should help reduce the risk of frivolous or abusive requests. The
role of a technical screening body to evaluate the submtted evidence m ght
al so be a useful nechanismfor filtering unwarranted requests. The
conposition of such a body would need to be considered as would its
deci si on naki ng procedures. Approval procedures for pernmitting an

i nvestigation to proceed needs further consideration. However, the

el aboration of any such system would need to keep in mnd the requirenent
for tinely investigations: a long review and eval uati on process could wel |

undernine the effectiveness of any investigation procedures.

7. As noted above, the consent of the inspected State is a prerequisite
for an investigation to take place. A State Party to any future legally
bi ndi ng i nstrument woul d presumably have accepted the obligations contained

init.



BWC/ AD HOC GROUP/ 29
Page 32

8. There woul d need to be arrangenents for evaluating the results of any
i nvestigation to see whether the request had in fact been abusive, and

consi deration given to any foll ow up action.

(C | MPLEMENTATI ON

I nvestigations need to be carried out by inpartial and qualified
personnel. Any new BWC i nspectorate that m ght be created could becone the
body primarily responsible for carrying out an investigation.

The creation and mai ntenance of an international register of
persons/centres with specific epidem ol ogical or other relevant expertise
could be useful for the rapid provision of specialized expertise for
i nvestigations of alleged use.

The investigative team should be able to use the full range of
on-site nmeasures identified by VEREX, including nedical exami nation, in
carrying out its investigation

Comment ary

9. Det ai |l ed techni cal guidelines for the conduct of investigation of
al | eged use are already available in procedures prepared for the UN
Secretary General. The procedures outlined in Part Xl of the CAC s
Verification Annex nay al so be relevant in the BWcontext:

(1) Access

10. The investigative team could be given access to all areas which could
be affected by the alleged use of biological or toxin weapons. The team
could have a right of access to hospitals, refugee canps and ot her places
it considers convenient for the effective investigation of the alleged use.
Managed access procedures may be required in specific circunstances, but
these woul d need to be applied without preventing an inspection team

fulfilling its mandate.

(ii) Collection of sanples
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11. The investigative teamcould have the right to collect sanples in
types and quantities it deens necessary. Adequate control sanples should be
taken in areas near the place of the alleged use. Sanples inportant in such
i nvestigations include: munitions and devices, remants of munitions and
devi ces, environnental sanples (air, soil, flora, water, snow) and

bi omedi cal sanpl es of human or animal origin. Care would need to be taken
to avoid contanination of sanples; records and appropriate identification
nunbers woul d need to be made for each sanple; care would need to be taken
for sanple preservation during transport. A legal chain of custody would be
essential for preserving the integrity of the sanple collection and

anal ytical process.

(iii) Extension of the investigation area

12. If during an investigation, the teamconsiders it necessary to extend
the investigation to a neighbouring State Party, the UN Secretary Genera

or Director of the BWsecretariat as appropriate could notify that State
Party of the need to have access to its territory. The extent of any such
access woul d need to be agreed between the parties invol ved.

(iv) Extension of the inspection period

13. Shoul d the team consider that safe access to a specific zone
pertinent for the investigation is not possible, the requesting State Party
woul d need to be infornmed i medi ately. If necessary, the inspection period
could be extended until access under safe conditions can be provided and
the teamw || have concluded its mnission

(v) I nterviews

14. The investigating team should be entitled to interview and examn ne

t hose persons that could have been affected by the alleged use of

bi ol ogi cal and toxin weapons. It would al so have the right to interview eye
wi t nesses on the all eged use of biological or toxin weapons.

(vi) Medical exam nation

15. Medi cal exani nation would be inportant. The inspection team could

al so have the right to interview nedical personnel and other persons who
may have treated or may have been in touch with those who could have been
affected by the alleged use. The team coul d have access to nedical records,
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if available, and could be allowed to participate in the autopsies of those
peopl e who mi ght have been affected by the alleged use.

Nati onal authorities should conduct their own independent investigation

Coment ary

16. Particularly where the alleged use takes place on the territory of
the requesting State Party, the national authorities of that State wll
presunably be involved and may conduct their own investigation. They
shoul d, however, ensure that any international investigation is able to
conplete its task effectively and that the necessary support and assi stance
is provided. Any international investigation should not obstruct a nationa
investigation. Simlarly, any national investigation should not obstruct
the (international) investigation. In this context Article VI (2) of the
BWC are relevant; nanely each State Party has an obligation to co-operate
in any conpliance investigation initiated by the Security Council. It may
be for national authorities to conduct an investigation, only seeking

i nternational assistance when needed.

(D REPCRTS AND JUDGVENT

The investigative team s report should give a full account of its
i nvestigations and factual concl usions.

Coment ary

17. Care needs to be taken in reaching any judgnent, especially if it is
possi bl e that an endemi c di sease coul d be responsible. Investigative

epi dem ol ogy woul d be a useful tool. Three factors would be particularly

i mportant: normal and epidenic di sease incidents, denographic paraneters,
and vacci ne purchase and usage. Conclusions will need to be drawn on the
basis of the material in the investigative team s report. Further
consideration is required of how this should be done.

18. The report m ght need to nmake recomendati ons on any technical or
humani t ari an assi stance needed by the requesting State Party.

19. In the event that the teamobtains during its investigation any
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i nformati on which nay be useful in identifying the origin of any enpl oyed
bi ol ogi cal or toxin weapon, such information would need to be included in
t he report.

UNUSUAL OUTBREAKS OF DI SEASE

The investigation of an unusual outbreak of disease is primarily the
responsibility of national authorities.

Comment ary

20. An unusual outbreak could be described as the situation when an

out break of a disease affecting humans, aninmals or plants is unusua
because of the nature of the disease or the conditions under which the

di sease appeared. The prevailing health, social and econonic, sanitary,
climatic conditions also need to be taken into account in assessing and
respondi ng to any unusual outbreak of disease or unusual type of outbreak

21. Unusual out breaks nay have rel evance to conpliance with the BWC. They
could be a legitinate area of concern in the context of strengthening
confidence in conpliance; for exanple, an unusual outbreak night have been
caused by a national field trial of a BWagent.

22. The primary responsibility for investigating unusual outbreaks lies

wi th national authorities in the country concerned. A nunber of

i nternational organizations, including a BWC secretariat in the context of
Article X, might be in a position to provide technical and/or humanitarian
assistance, if invited to do so at the request of the State Party

concer ned.

23. In the case of unusual outbreaks suspected to be the result of an

i ncident raising a conpliance concern, a State Party could be able to
request a challenge inspection. (Relevant issues on “challenge inspection”
are identified in the paper on on-site neasures.) It would not, however, be
l[imted to such incidents. Further consideration of the procedures involved
is required. If an investigation by WHO or FAO i ndi cated t hat an unusua

out break did not have a natural cause, one interpretation mght be that the
i ncident was attributable to possible conpliance concern, but this need not
be the only cause. Careful review of all the evidence would be required in

such circunst ances.
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ANNEX 111/4

FRIEND OF THE CHAI R ON CONFI DENCE- BUI LDI NG
AND TRANSPARENCY MEASURES

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inmply
agreenent on the scope or content of the paper

These potential confidence-building and transparency neasures woul d
be voluntary and non-mandatory, and they could be included, as appropriate,
into a legally binding instrunent.

Survei |l l ance of Publications

1. Col l ection and survey of relevant information on publicly avail able
printed matter and the nedia with special attention to activities directly
related to the BWC and its Protocol

2. Col I ection

2.1 States Parties and international organizations (WHO, FAQ
OE ...) are requested to provide rel evant infornmation

2.2 BWC organi zation is to collect relevant infornmation from
publicly avail abl e sources (para. 4)

3. Sur vey
3.1 Managenent, categorization and synthesis

3.2 To be carried out by personnel with specific expertise, relying
on information technol ogy

3.3 Survey will have to be focussed (para. 5)

4. Sources of information

4.1 Scientific publications

4.2 Scientific journals

4.3 Specific statistical data

4.4 Rel evant press data bases

4.5 Scientific data bases

4.6 Records and reports of scientific neetings and congresses

4.7 I nformati on on vacci ne progranmnes, other programmes and
research concerni ng pat hogeni c organisns and toxins directed
under hi gh-contai nnent conditions

4.8 I nformati on on new mar ket products related to rapid

identification of toxins and m crobial pathogens including WHO
risk groups Il and IV
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Information to be collected and surveyed

5.1

Acti vi

6.1

6.2
Modal

7.4

key identifiers (triggers) should be used
5.1.1 sane triggers as for declarations (conpliance neasures)
5.1.2 possibility of conbining triggers

5.1.3 other possible triggers (source of information |inked to
triggers)

ties to be covered

Uncl assification of basic research and applied research in

bi osci ences; biol ogi cal research publication policy; scientific
publications (1991 CBM “C’ approach)

Al'l conpliance relevant activities (as defined by triggers)
ties

States Parties and international organizations are requested to
provi de informati on on an annual basis

Organi zation is to collect and survey information continuously
Information is to be provided

7.3.1 in one of the UN official |anguages

7.3.2 wth a short résung of publications

7.3.3 preferably in conputerized format (floppy disk)

Information coll ected can be accessed by States Parties
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ANNEX I11/5

FRIEND OF THE CHAI R ON CONFI DENCE- BUI LDI NG
AND TRANSPARENCY MEASURES

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inmply
agreenent on the scope or content of the paper

These potential confidence-building and transparency neasures woul d
be voluntary and non-mandatory, and they could be included, as appropriate,
into a legally binding instrunent.

Surveill ance of |egislation

1. Col l ection and survey of information with regard to |egislation that
is directly related to the BWC and its Protocol. (Existence or
absence of legislation may not be an indication of conpliance or
non- conpl i ance.)

2. Col I ection
2.1 States Parties are requested to provide rel evant infornmation

2.2 BWC organi zation is to collect, as appropriate, relevant
i nformation

3. Sur vey
3.1 Managenent, categorization and synthesis

3.2 To be carried out by personnel with specific expertise, relying
on information technol ogy

3.3 Survey will have to be focussed
4. Sources of information
4.1 Legislation directly related to the BWC and its Protoco

4.1.1 Enabling legislation with regard to the BWC and its
Pr ot ocol

4.2 Regul ations related to activities/facilities/programes/agents
covered by the BWC and its Protocol

4.3 O her neasures related to activities/facilities/progranmres/
agents covered by the BWC and its Protocol

4.4 Legislative, regulatory and rel evant statistical data bases

5. Information to be collected and surveyed
5.1 Besides legislation directly related to BWC and Protoco
(enabling legislation) key identifiers (triggers) should be
used

5.1.1 Sane triggers as for declarations (conpliance neasures)
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5.1.2 Possibility of conbining triggers

5.1.3 Oher possible triggers

ties to be covered

Devel oprment, production, stockpiling, acquisition, or retention
of mcrobial or other biological agents, or toxins, weapons,
equi pnment and neans of delivery specified in Article |; export
of mcro-organi sms and toxins; inports of mcro-organi sms and
toxins (1991 CBM “E" approach)

Al'l activities covered by BW and Protocol and activities
related to triggers

ties
States Parties are requested to provide baseline infornmation

States Parties are requested to provide information on an
annual basi s about changes

Organi zation is to collect and survey information continuously
Information to be provided
7.4.1 Copies of legislation in original |anguages if possible
with unofficial translation in one of UN official
| anguages
7.4.2 A short résune in one of the UN official |anguages

7.4.3 Preferably in conputerized format (floppy disk)

Informati on can be used to provide, as appropriate, “nodel”
| egi slation

Information can be accessed by States Parties
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ANNEX 111/6

FRIEND OF THE CHAI R ON CONFI DENCE- BUI LDI NG
AND TRANSPARENCY MEASURES

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inmply
agreenent on the scope or content of the paper

These potential confidence-building and transparency neasures woul d
be voluntary and non-mandatory, and they could be included, as appropriate,
into a legally binding instrunent.

As this neasure is under consideration as a mandatory one in the
Conpl i ance Measures FOC di scussions, it should be further studied in the
light of the outcone of those discussions.

Data on Transfers and Transfer Requests
and on Production

1. Col l ection and survey of national export and inport data (e.g.
governnment and industrial production statistics, culture collection
records and ot her relevant infornmation going beyond decl aration
requi renents and to be provided voluntarily by States Parties)

2. Col I ection
2.1 States Parties are requested to provide rel evant infornmation

2.2 BWC organi zation is to collect relevant infornmation from
publicly avail abl e sources

2.3 Confidentiality concerns need to be considered
3. Sur vey
3.1 Managenent, categori zation and synthesis

3.2 To be carried out by personnel with specific expertise, relying
on information technol ogy

3.3 Survey will have to be focussed
4. Sources of information

4.1 Trade publications

4.2 Specific statistical data

4.3 Regul ations and ot her neasures (including control)

5. Information to be collected and surveyed
5.1 Key identifiers (triggers) should be used

5.1.1 Sane triggers as for transfer and production
decl arations
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5.1.2 Oher possible triggers (e.g. for data collection under

para. 2.2)
5.2 I nformation on
5.2.1 Suppliers and recipients
5.2.2 Agents
5.2.3 Equi pnent
Modal i ties
6.1 States Parties are requested to provide information on an
annual basis (collection of national data might require
nati onal regul ation)
6.2 Organi zation is to collect and survey information continuously
6.3 Information is to be provided

6.3.1 1In one of the UN official |anguages
6.3.2 In accordance with agreed fornat

6.3.3 Preferably in conputerized format (floppy disk)
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ANNEX 111/7

FRIEND OF THE CHAI R ON CONFI DENCE- BUI LDI NG
AND TRANSPARENCY MEASURES

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inmply
agreenent on the scope or content of the paper

These potential confidence-building and transparency neasures woul d
be voluntary and non-mandatory, and they could be included, as appropriate,
into a legally binding instrunent.

Multilateral Information Sharing

1. Sharing of information on issues relating to materials and activities
of potential relevance to and in harnmony with the BWC and t he
Pr ot ocol

2. Sharing of information

2.1 Bet ween States Parties (with the assistance of the BWC
or gani zati on)

2.2 Bet ween t he organi zati on and international organizations

2.3 The organi zation is to collect information from
non- governnental organi zati ons and programmes/initiatives

3. Areas which coul d be covered
3.1 Survei |l | ance of di sease out breaks
3.1.1 Reporting of disease outbreaks

3.1.2 Reporting of unusual disease outbreaks

3.2 I nformati on on pharmaceutical and vacci ne production, good
manuf acturing practices

3.3 I nformation technol ogy applications for consultation and
training

3.3.1 Transfer and exchange of information concerning research
programes in biosciences

3.3.2 “Virtual” attendance at scientific conferences and
consultation in rel evant areas

3.3.3 Consultation in conpleting CBMrequirenents and
reporting obligations

3.3.4 Biosafety capabilities and procedures

3.4 Information related to obligations under the BWC, e.g.
infornation that may be related to the production, devel opnent,
stockpiling or neans of delivery of pathogens and toxins for
hosti |l e purposes
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Possi bl e forms of information sharing

4.1

4.2

4.3

Bet ween States Parties (organization as “hub”)

4.1.1 Creation of network, as appropriate, to report on
unusual out breaks of disease (via secure Wrld Wde Wb
page access)

4.1.2 World Wde Wb and vi deo conferencing
connectivity/network to support information sharing
(vaccines, GW, etc.), consultation and training

Bet ween t he organi zation and international organizations

4.2.1 Information sharing with WHO, FAOQ, O E on rel evant
di sease out br eaks

Bet ween t he organi zati on and non-governnental organi zati ons and
programes/initiatives

4.3.1 Information sharing with PROVED, NEED on rel evant
di sease out br eaks
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ANNEX 111/8

FRIEND OF THE CHAI R ON CONFI DENCE- BUI LDI NG
AND TRANSPARENCY MEASURES

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inmply
agreenent on the scope or content of the paper

These potential confidence-building and transparency neasures woul d
be voluntary and non-mandatory, and they could be included, as appropriate,
into a legally binding instrunent.

Exchange visits (off-site)

1. Visits of experts arranged for scientific purposes by a State Party
to conparable facilities (of potential relevance for the BW and the
Protocol) of another State Party

2. Visits
2.1 Visits would be under bilateral and/or multilateral agreenent
2.2 On a voluntary and/or reciprocal basis

2.3 Visits should be in harnmony with the provisions of the BW and
t he Protocol

3. Experts with expertise in areas relevant for the BW and the
Prot ocol, such as

3.1 Admi nistrators with expertise in science adninistration and
related matters

Agricul ture
Bact eri ol ogy
Bi ochem stry

Bi ol ogi cal defence experts

o o0 b~ WD

Bi osafety

~

Bi ot echnol ogy

W W W w w w W

8 Engi neers of fernentation technol ogy, equipnent, buildings,
etc.

.9 Ent onol ogy

.10 Epi dem ol ogy
11 | nmunol ogy

.12 Medicine

.13 Pharnaceutical sciences (antibiotics and other ethiotropic
drugs)
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3.14 (Quality control experts
3.15 Toxi col ogy

3.16 Veterinary science

3.17 Virol ogy

Scope

4.1 Bilateral/multilateral exchanges made in sel ected programme
areas where comon interest exists between countries

4.2 Bilateral/multilateral |long-termscientific exchanges covering
areas of potential relevance for the BW and the Protocol
(facilities not covered by decl arations)

Modal ities

5.1 Coul d be nediated through bilateral and/or nultilatera
agreenent s

5.2 For the sel ection and/or appoi ntnent of experts, help may be
sought from specialized UN agencies (WHO, FAO QOE, UNDP, etc.)

5.3 Arranged wi th nutual agreement on the:
5.3.1 Areas of interest
5.3.2 Selection of personne
5.3.3 Length of the scientific exchange

5.3.4 Costs
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ANNEX 111/9

FRIEND OF THE CHAI R ON CONFI DENCE- BUI LDI NG
AND TRANSPARENCY MEASURES

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inmply
agreenent on the scope or content of the paper

These potential confidence-building and transparency neasures woul d
be voluntary and non-mandatory, and they could be included, as appropriate,
into a legally binding instrunent.

Exchange visits - international arrangenents

1. Visits of experts arranged for scientific purposes by a State Party
to conparable facilities of another State Party

2. Visits
2.1 Visits would be under bilateral and/or multilateral agreenent
2.2 On a voluntary and/or reciprocal basis

2.3 Visits should be in harnmony with the provisions of the BW and
t he Protocol

3. Experts with expertise in areas relevant for the BW and the
Prot ocol, such as:

3.1 Admi nistrators with expertise in science adninistration and
related matters

Agriculture
Bact eri ol ogy
Bi ochem stry

Bi ol ogi cal defence experts

o o b~ WD

Bi osafety

~

Bi ot echnol ogy

W W W w v w W

8 Engi neers of fernentation technol ogy, equipnent, buildings,
etc.

9 Ent onol ogy
.10 Epi dem ol ogy
.11 I nmunol ogy

.12 Medicine

.13 Pharnaceutical sciences (antibiotics and other ethiotropic
drugs
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Quality control experts
Toxi col ogy
Veterinary science

Vi r ol ogy

Bilateral/multilateral |long-termscientific exchanges made in
sel ected progranme areas where conmon interest exists between
countries

Bilateral/multilateral |long-termscientific exchanges covering
all areas directly related to the BW and the Protocol

Bilateral/multilateral |long-termscientific exchanges covering
all areas of potential relevance for the BWC and the Protocol
(not restricted to declared facilities)

ties

Coul d be nediated through bilateral and/or nultilatera
agreenents

For the sel ection and/or appoi ntnment of experts, help may be
sought from specialized UN agencies (WHO, FAO QOE, UNDP, etc.)

Arranged wi th nutual agreement on the:
5.3.1 Areas of interest

5.3.2 Selection of personne

5.3.3 Length of the scientific exchange

5.3.4 Costs
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ANNEX 111/10

FRIEND COF THE CHAI R ON DEFI NI TI ON OF TERMVS
AND OBJECTI VE CRI TERI A

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inply
agreenent on the scope or content of the paper

Criteria for animal pathogens

The following criteria were discussed by the Group and may be used in
conbi nation for selection of animal pathogens to be included in a |ist of
bacteri ol ogi cal (biological) agents and toxins.

1. Agents known to have been devel oped, produced or used as weapons.

2. Agents which could directly or indirectly have significant
soci 0- econom ¢ and/ or human heal th i npacts.

3. H gh norbidity and nortality rates.

4, Short incubation period.

5. Br oad host range.

6. Transm ssion through respiratory route.
7. No prophylaxis and treatnent avail able.
8. Low i nfection dose.

9. Stability in the environment.

10. Ease of production

11. H gh | evel of contagi ousness.

Definition of sone terns:

Mor bi di ty: Ratio of sick to healthy aninmals
Cont agi ousness: Capability to be comuni cabl e
Mortality: Rati o of dead to sick aninmals
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ANNEX 111/11

FRIEND OF THE CHAI R ON DEFI NI TI ON OF TERMVS
AND OBJECTI VE CRI TERI A

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inply
agreenent on the scope or content of the paper

Criteria for plant pathogens

The following criteria were discussed by the Group and may be used in
conbi nation for nom nation of plant pathogens to be included in a potenti al
list of bacteriological (biological) agents and toxins.

1. Agents known to have been devel oped, produced or used as weapons.

2. Agents which directly or indirectly have significant socio-econonic
and/ or human heal th i npacts.

3. Ease of dissem nation (wind, insects, water, etc.)

4, Short incubation period.

5. Not host-specific.

6. Ease of production

7. Ext ensi ve danmage on agricul tural products.

8. Difficulty in detection due to long incubation period with no
synpt ons.

9. H gh infectivity and/or toxicity.

10. Stability in the environment (over wi ntering, secondary host).

11. No treatnment avail able.

12. Low i nfecti on dose.
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ANNEX |11/12

FRIEND OF THE CHAI R ON DEFI NI TI ON OF TERMVS
AND OBJECTI VE CRI TERI A

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inmply
agreenent on the scope or content of the paper

The following Iist of human pat hogens and toxins was di scussed by the
Group for developing a future list or lists of bacteriol ogical (biological)
agents and toxins, where relevant, for specific nmeasures designed to
strengt hen the Conventi on.

HUMAN PATHOGENS
Vi ruses

Cri mean- Congo haenorrhagi c fever virus
Chi kungunya virus

Eastern encephalitis virus

Ebol a virus

Hanta virus

Japanese encephalitis virus

Junin virus

Lassa fever virus

Machupo virus

©CONokwNE

10. Mar burg virus

11. Rift Valley virus

12. Ti ck- borne encephalitis virus (Russian spring-sunmer encephalitis
Vi rus)

13. Variola virus (Small pox virus)

14. Venezuel an encephalitis virus

15. Western encephalitis virus

16. Yel | ow fever virus

Bacteria

1. Baci | | us anthracis

2. Brucel | a spp

3. Chl anydi a psittac

4. Cl ostridi um botul i num

5. Franci sella tularensis (tularem a)

6. Pseudononas (Burkhol deria) mall ei

7. Pseudononas (Burkhol deri a) pseudonal | ei

8. Yersinia pestis

Ri ckettsi ae

1 Coxi el la burnetti

2. Ri ckettsia prowazekii
3. Ri ckettsia rickettsi
Fungi

1. Hi st opl asma capsul atum (i ncl. var duboisii)
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Toxi ns
1. Abrin (A. precatorius)
2. Bot ul i num toxins (C ostridium botulinum
3. Cl ostridium perfringens (tox)
4, Corynebact eri um di phteriae (tox)
5. Cyangi nosins (M crocystins) (Mcrocystis aerugi nosa)
6. Ent er ot oxi ns (St aphyl ococcus aur eus)
7. Neur ot oxi n (Shigella dysenteriae)
8. Ricin (Ricinus conmunis)
9. Saxi toxi n (Ganyaul ax cat anel | a)
10. Shi gat oxi n
11. Tetanus toxin (Costridiumtetani)
12. Tetrodot oxi n ( Spheroi des rufripes)
13. Tri chot hecene nycot oxi ns

14. Verrucol ogen (Mrotheci umverrucari a)
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ANNEX |11/13
FRIEND OF THE CHAI R ON DEFI NI TI ON OF TERMVS

AND OBJECTI VE CRI TERI A

Sunmary of views on definition and threshold quantities

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inply
agreenent on the scope or content of the paper.

Definition

There was a general understanding that definition of terns was needed
for sone terns, particularly technical terms, in connection with specific
nmeasures. Sone terns which were proposed in the Group to be defined were as
fol | ows:

1. CGenetic nodification or manipul ation.
2 Bi ol ogi cal defence.

3 Mlitary nedi cal programe.

4, Nat i onal bi ol ogi cal defence progranme.
5 Di agnostic facility.

6 Mlitary rel ated bi odefence progranme.
7. BL3.

Thr eshol ds

Di scussions were held on the possibility of having threshold
gquantities of agents and toxins, where relevant, for specific neasures
designed to strengthen the Conventi on.
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ANNEX 111/14

FRI END OF THE CHAI R ON DEFI NI TI ON
AND OBJECTI VE CRI TERI A

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inply
agreenent on the scope or content of the paper

Sunmary of views on |ist of equi pnent and types of activity

Equi pnent

Sonme wor ki ng papers were presented and views were expressed on the
i ssue of equipnent. A few types of equi pnment such as aerosol test chanbers
and equi pnent for aerosol tests in the open air were specifically nentioned
by sone del egations as the items which mght trigger declaration, and for
which the Group night need further details for el aboration. Furthernore,
sone categories of key equi pnent were nentioned which needed to be reported
in a declared facility. The issue would be further discussed in conjunction
wi th previous proposals during the next neeting of the G oup.

Types of activity

The Group discussed a paper (V\P.43/Rev.1)EI presented by the Friend of
the Chair regarding different types of activities. It was decided that as
the issue was related to the question of declaration, this non-paper would
be taken as a resource paper to be discussed by the Friend of the Chair on
Conpl i ance Measures, and could at a | ater stage be further discussed by the
Friend of the Chair on Cbjective Criteria.

Anended version is appended hereto as ANNEX |11/ 14/ Appendi x 1
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ANNEX |11/ 14/ Appendi x 1

RESCURCE PAPER BY THE FRI END OF THE CHAI R ON DEFI NI TI ON OF TERMVS
AND OBJECTI VE CRI TERI A

Thi s non-paper would be taken as a resource paper to be discussed by
the Friend of the Chair on Conpliance Measures, and could at a |ater stage
be further discussed by the Friend of the Chair on Cbjective Criteria.

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inmply
agreenent on the scope or content of the paper

Types of Activity

Consi derati on should be given to the follow ng activities (and
potentially other activities yet to be identified) in devel oping
declarations and their associated reporting requirenents.

A. Production activities

- Vacci ne and therapeutic sera (hunan and ani mal)
- Di agnostic reagents and kits

- Bi ol ogi cal pharmaceutics

- Cenetically nodified products

- Food i ndustry

B. Di agnostic activities

- Medi cal di agnostic | aboratories
- Veterinary diagnostic |aboratories
- Pl ant di sease di agnostic | aboratories

C. Research activities

- M crobi ol ogi cal research | aboratory
- Medi cal research institution

- Bi ol ogi cal defence programme

- Veterinary research programe

- Pl ant pat hol ogy research programe
- Culture collection

D. Trai ni ng and educational activities

- Medi cal school

- Vet erinary schoo

- Agricultural schoo

- Bi ot echnol ogy and nol ecul ar bi ol ogy schoo
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ANNEX 111/15

FRIEND OF THE CHAI R ON ARTI CLE X

This paper is without prejudice to the positions of del egations on
the i ssues under consideration in the Ad Hoc Group and does not inply
agreenent on the scope or content of the paper

FURTHER NOTES ON THE ELEMENTS FOR STRUCTURED DI SCUSSI ON ON ARTI CLE X

Thi s paper does not substitute, nodify or inprove the working paper
(BWC/ AD HOC GROUP/ 28) submitted by the FOC on Article X during the July
neeting. It is rather an attenpt to reflect the discussion on the paper and
to anticipate potential difficulties as well as specific itens where
further analysis is required. Mddalities and procedures are suggested in
order to deal with sone of those itens due to their conplexity or, in other
cases, to their overlapping with natters being considered in other fora, or
i n other working groups of the Ad Hoc G oup

Enphasi s has been placed so far on the terns of the nandate (specific
neasures to ensure effective and full inplenmentation of Article X). The
need to focus on a nore specific range of activities and on “areas directly
rel evant to the Convention” has been stressed by nany del egations.

Ref erences were nade to Article X as an essential elenent in the overal
bal ance of the Convention with its nmutually reinforcing objectives of
elimnating biological weapons and facilitating the fullest possible
exchange of biol ogi cal technol ogy for peaceful purposes.

Par agraph IV (Scope and content of possible scientific and technical
exchanges) was nentioned as requiring further examnation in order to
provide for the inplementation of sone of the neasures described in those
par agraphs. The itens specified in the FOC incl uded:

1. Transfer and exchange of information concerning research programres
i n biosciences.

2. Active pronotion of professional contacts between scientists and
techni cal personnel, on a reciprocal basis, in relevant fields.

3. Encouragenent of publication of results of biological research
directly related to the Convention, in scientific journals generally
available to States Parties, as well as pronotion of use for
permtted purposes of know edge gained in this research

4, I ncreased | evel of technical cooperation and assi stance.

There was sone di scussion of the suggestions also contained in
par agraph 1V, subparagraph 5 (Greater cooperation in international public
heal th and di sease control) as well as with regard to subparagraph 5 of
paragraph VI (Network for Exchange of Epi demi ol ogi cal Data/ NEED). These
aspects relate to a substantial anpbunt of current nultilateral activity
hi ghl i ghted by the del egation of United Kingdom in its paper (WP.7) and
described in an infornmative note by the FOC (WP.23). The task of
strengt heni ng the BWC t hrough the enhancenent of nultilateral cooperation
may require that the next Review Conference address the outstanding issues
in sone detail. The Review Conference may wi sh to take into account
proposal s nade by non-governnental organizations, described in W.23.
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Specific itens mentioned in IV.5 and VI.5 are within the conpetence
of several international organizations (WHO, OE and FAO but it is the
World Health Organization that plays a prinary role in the inplenentation
of its International Health Regulations (IHR). The Ad Hoc G oup of
Scientific and Technical Experts convened by the BWC in 1987 reconmrended
that States Parties should fully utilize existing reporting systens within
WHO and apply the classification contained in the WHO Laboratory Biosafety
Manual . The Third Revi ew Conference of the BWC ratified these
reconmendat i ons.

G ven the fact that there is a system of double reporting of diseases
and out breaks due to toxins relevant to the BWC, and that WHO (jointly with
O E and FAO receives a larger ampunt of infornation and possesses the
expertise required to adequately process such infornmation, there may be a
case for establishing an office to handl e declarations under the BWC, or to
process existing WHO declarations in a nanner relevant to the BWC, in a
special office of the WHO. Such proposal could be considered by the next
World Health Assenbly or sonme joint BWJ WHO neeting. However, when
considering a decision to avoid double reporting, it is convenient to take
due account of the fact that the obligation to report outbreaks of
i nfectious di seases under the BWC is currently a CBM and coul d al so be
i ncluded as a conpliance neasure.

The sane note of caution is applicable to the identification of
further needs in the field of public health cooperation and the devel opnent
of epi demi ol ogi cal nethods and procedures; and to the question of an
i nternational vaccine prograne. The Informative Note (WP.23) describes the
vari ous proposals nmade by non-governnental groups and both the Third BWC
Revi ew Conference and WHO have been generally supportive of some of these
initiatives. Afirmdecision lies within the conpetence of the Fourth
Revi ew Conference but the above nentioned options (Wrld Health Assenbly
and joint BWJ WHO neeting) are al so worth considering.

A different perspective arises in connection with the concept of a
Cl eari ng-House for Article X purposes. The followi ng aspects nerit
exam nati on:

The val ue of Databanks, including existing facilities such as the
d obal Bioinformatics Network (BINAS) and the specialized network of the
International Centre for Genetic Engi neering and Biotechnol ogy (1 CGEBNET);
the C earing-House of the Biodiversity Convention, at present in a
pi | ot - phase during 1996-97; and infornmation which could be provided by the
UN University (UNU) systemof affiliated institutions, including its
Programre for Biotechnology in Latin Anerica and the Cari bbean
(UNU BI OLAC) .

New projects such as the Network for Exchange of Epi dem ol ogical Data
(NEED), and a possi bl e BWC Dat abank, under UN tuition or otherw se |ocated
in the ICGEB, providing information on safe |aboratory procedures,
bi oproduct standards, biological containment, new or devel opi ng
t echnol ogi es and ot her services (Proposal fromthe Pugwash Workshop)
require closer exanination and differentiated treatnent. Wile the NEED
proj ect should be exani ned together with the itens in V.5, the proposed
BWC/ | CGEB Dat abank touches on the nore conplex issue of the pattern of
cooperation between the BWC and the | CGEB and, nore fundamentally, the
i ssue of a BWC Organization.

The United States (BWJ AD HOC GROUP/ WP. 25) recomended that States
Parties establish I NTERNET connectivity and indicated that nunmerous sources
of relevance to the Convention were already avail abl e and were generally
free charge or requiring only snmall access fees, in addition to the
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standard | NTERNET services of electronic mail, file transfer and search
applications. The USA paper pointed to the inportant role of reliable
connectivity in strengthening the BW and expressed wllingness to prepare
nore detailed descriptions of the technical data and costs of individua

t el econmuni cations and their connectivity. Reference was made in the USA
paper to databanks such as GENEBANK, MEDLINE, Protein data bank of the

US Departrment of Energy, World Wde Wb pages from ProMed, OUTBREAK and
MEDSCAPE, dat abase nmintai ned by the Federation of Anerican Scientists, WHO
and SI PRI web pages and nunerous journals, newsgroup and di scussion groups.

It was agreed that experts fromthe nost rel evant organi zations be
invited to nake presentations on their current activities, in order to
assess the existing web of nultilateral cooperation and its rel evance, if
any, to Article X of the BWC. In addition to the already nentioned
organi zations, private centres and their affiliated institutions could give
sonme useful insight about their work, e.g. the International Network of
Pasteur Institute.

Many of these initiatives relate to the nore fundanental question
concerning the kind of institutional framework (para. V: Possible
Institutional Arrangenents) envisaged to facilitate Article X objectives
and the type of financial assistance required to establish appropriate
machi nery, as contenplated in paragraph VI (Financial Arrangenents) or
ot herwi se. Although a review of current progranmes and facilities suggests
that, by taking advantage of relevant capabilities, a small BWC
Organi zation may becone cost-effective, a consensus seens to exist that al
these natters should be taken into consideration and decided by the
Ad Hoc Group as a whol e.

Wth regard to the indicative exanples of scientific areas regarded
as promsing (para. VII1) sonme doubts were expressed about their rel evance
to a “di sarmanment treaty” such as the BWC. Conprehensive surveys of
cooperative progranmes devel oped by the United States, Japan, the
Net herl ands and France, and information concerning activities in the field
of biotechnology by the Czech Republic, illustrate the ways in which
countries fulfill their commtnents with regard to Article X Moreover, the
opi ni on was expressed that these inportant flows could be channelled in a
nore structured manner, and through nore accessible ways to inprove
conpliance with Article X

This suggestion | eads us into the kind of recommendati ons nade by the
Revi ew Conferences and collated in paragraph | X (Reporting, admnistrative
and revi ew procedures) nmentioned as well as belonging to the sane gl obal
context of paragraphs V and VII, and therefore to be transferred to the
Ad Hoc Group as a whole. Neverthel ess, the question of reporting and
revi ewi ng progress achieved in conpliance with Article X requires
i ndependent di scussi on about specific formats and particul ar features of
such type of reporting and revi ewi ng exerci se.

There was no substantive di scussion of potential issues concerning
the relationship of Article Xto other BW Articles. Cuba contributed two
papers (WP.4 and 5) which attenpt to define rights and obligations of
States under Article X in areas bordering the sensitive relationship with
Article I'll; the need to give equal inportance to pronotional and
regul atory needs was stressed and a request was made for an FOC paper
enquiring into problens derived fromexport controls and their possible
solutions. The already nentioned WP.5 is al so concerned with ways to
rei nforce pl edges of assistance to Parties threatened or harned by
bi ol ogi cal weapons, including a voluntary fund or an ad hoc agreenent with
the UN Secretary General and setting up a mninmumcapacity to offer to a
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State Party energency assistance under Article VII of the BWC

Paragraph XlIl1 (Role of Article X within a Conpliance Assurance
Regi ne) was nentioned as requiring further examnation in order to provide
for the inplenmentation of sone of the measures described in those
paragraphs. In the context of its paper (WP.24), Brazil supported the
argunent that cooperative neasures under Article X would al so help the
States Parties to draw a clearer picture of relevant biological activity in
each State Party and stressed the inportance of validation or infornmation
visits and the benefits to be derived for the inplenentation of the BWC
obj ecti ves.

This sunmary record of positions and indications about Article X
i ssues sheds sone light on the need to proceed with further discussion on
sonme critical areas; it introduces a note of caution and a dose of realism
with regard to the possibilities which WP. 28 opens for discussion, and
provi des sone criteria for the establishnment of priorities, the
concentration on “core areas” relevant to the BWC, and a nore sel ective
nmet hod of work.



