ANIMAL HEALTH ACT, NO.7 OF 2002
30 July 2002
(English text sgned by the President.) (Assented to 24 July 2002.)

ACT

To provide for measures to promote animal health and to control animal diseases; to
assign executive authority with regard to certain provisions of this Act to provinces,
to regulate the importation and exportation of animals and things; to establish anima
hedlth schemes; and to provide for matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, asfollows-
Definitions

1.

1. InthisAct, unlessthe context indicates otherwise'anima" means-

a. any mammd, bird, fish, reptile or amphibian which isamember of the
phylum vertebrates, including the carcass thereof;

b. any invertebrate which is prescribed as an animd for the purpose of
this Act; "animd diseasg’ means an impairment or disturbance of the
normal function of any organ or the body of any anima that is caused
by any protozoon, bacterium, virus, fungus, prion, rickettsa, parasite,
other organism or substance;

"animd or thing" means any animd, infectious thing, contaminated thing,
anima product and any progeny or product in respect thereof;

"anima product” means any part or portion of, or product derived from or
yielded by, any animd, including any such part, portion or product that has
been processed; "assgnee’ means any person, undertaking, body, ingtitution
or association designated under section 4;

"authorised person” means a person contemplated in section 3(1)(4)(ii);

"contaminated thing" means any thing other than an animad or an infectious
thing

c. by means of which an animal disease can be spread; or
d. which inthe prescribed manner is declared to be a contaminated thing
for the purposes of thisAct;

"controlled anima diseass" means any animd disease which is
e. prescribed to be acontrolled anima disease for the purpose of this Act;

or
f.  not indigenous or native to the Republic;



"controlled purposg" means the prevention of the bringing into the Republic,
or the prevention or combating of or cortrol of an outbreak or the spreading,
or the eradication, of any anima disease or, where gpplicable, of any parasite;

"controlled veterinary procedure” in rdation to any anima or thing, means-

g. theisolaion, detention, inspection, counting, examination, testing,
immunisation, disinfection, dipping, observation, sampling, marking,
movement, treatment, care, destruction or any other disposal thereof;

h. the carrying out of any intervention or of any post-mortem or other
examination thereon; or

I. therendering of any service pertaining specificadly to the veterinary
profession referred to in the rules made under section 30(1)(a) of the
Veterinary and Para-Veterinary Professions Act, 1982 (Act No. 19 of
1982), in respect of any such anima or thing, for any controlled

PUrpose;
"control measure”’ means any measure prescribed under section 28(1)(g);

"conveyance' means any aircraft, ship, boat, train, motor car, van, wagon,
truck, cart or other vehicle, or animal, or other mode of transport of whatever
kind, including the fittings and equipment and, in the case of an animd, the
harness and tackle thereof;

"conveyer" means a person who conveys any imported animal or thing in
trangt through the Republic;

"department” means the nationd Department of Agriculture;

"Director-Generd" means the Director-Generd of the department; "infectious
thing" means-

j. ananimd that isinfected or is sugpected of being infected with an
animd disease;

k. the progeny or product of an animal referred to in paragraph (a);

[ any protozoon, bacterium, virus, fungus, prion, rickettsa, parasite or
other organism or substance that can cause an anima disease; and

m. any other thing that is prescribed to be an infectious thing for the
purposes of this Act;

"in trandt” means the conveyance of an animd or thing that has been imported
through a port of entry into the Republic, in trangt through the Republic to
another country after its release from the port of entry;

"land" includes any building, structure, enclosure, premises, harbour, jetty,
guay or mooring;

"MEC" means the member of the Executive Council of the provincein
question respongible for anima hedth in that province;



"Miniger" means the nationd Minigter ol~Agriculture;

"nationa executive officer" means the officer desgnated as such in terms of
section 2(1 );

"officer" means an officer asdefined in section | (1) of the Public Service
Act, 1994 (Proclamation No. 103 of 1994), who is authorised in terms of
section 3(1)(a) and (2);

"owner", in rdation to-

n. animasor things, conveyances and other movable property, meansthe
person in whom ownership in repect thereof is vested and includes a
person who is responsible for the control or management thereof or a
person who has such anima or thing, conveyance or movable property
inhisor her possesson, but in the case of game or animals that are not
branded in terms of the Livestock Brands Act, 1962 (Act No. 87 of
1962), or of which the ownership cannot readily be established, the
user of the land on which such game or animals are present is deemed
to be the owner thereof; and

0. land

I.  meansthe person in whose name that land is registered;

ii.  that has been purchased by a person but has not yet been
registered in his or her name, means such purchaser;

iii.  that issubject to ausufruct, means the usufructuary; and

iv.  of which the owner or purchaser isaminor, mentaly disabled
person, insolvent or is otherwise incompetent in law to
adminigter hisor her estate, or is deceased, or isabody
corporate under judicid management or liquidation, means the
agent or legd representative of such owner or purchaser or
another person authorised by law to administer his or her affairs
or, in the case of abody corporate, the judicial manager or
liquidator thereof;

"paradite’ means any organism that is detrimentd to the hedth of any animd,
or which is cgpable of causing or spreading any animd disesse;

"permit” means any permit issued under this Act; "prescribed” means
prescribed by regulation;

"progeny or product”, in relation to any animd or infectious thing other than

an animd, contaminated thing, anima product or paradte, means any other
animd or animd product, other such infectious thing, or other contaminated
thing, animal product or parasite, obtained or derived therefrom, or descended
or produced by, from or by means thereof, whatever the connection or degree
of descent or relationship;

"provincid executive officer” means the officer of the province in question
designated as such in terms of section 5(2);



"guarantine gation” means any quarantine station established under section
11;

"guarantine camp" means any quarantine camp declared under section 11;
"regulaion” means any regulation made under section 28;

"remedy” means any sock remedy which has been registered under the
Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act, 1947
(Act No. 36 of 1947), including any medicine or veterinary medicine as
defined in section 1 of the Medicines and Related Substances Control Act,
1965 (Act No. 101 of 1965);

"scheme' means any scheme established under section 16;
"this Act" includes any regulation and scheme;
"user", inrdaion to land-

p. meansany person who has apersond or red right in repect of land in
his or her cgpacity asfiduciary, fide icommissary, servitude holder,
possessor, lessee or occupier, irrespective of whether or not he or she
resides thereon;

g. inthecase of land under the control of aloca government body as
defined in section 1(1) or (2) of the Locd Government Trangtion Act,
1993 (Act No. 209 of 1993), means that loca government body;

r. meansany other person who is generdly recognised as having aright
of tenure on the land concerned; and

"veterinarian” means a veterinarian as defined in section 1 of the Veterinary
and Para-Veterinary Professions Act, 1982 (Act No. 19 of 1982).

2. For the purposes of this Act, unless the context indicates otherwise, any
reference to land, in the case of land registered under a separate title deed asa
separate unit in any deeds regisiry and that is adjoined by other land separately
registered in the name of the same owner, mus, irrespective of the respective
pieces of land being divided physicaly by naturd means or by roads, railway
lines, agueducts or otherwise, be construed as a reference to such land and
such adjoining land as one unit.

Designation of, and power s and functions of, national executive officer
2.

1. (a) TheMinister must designate an officer of the department whoisa
veterinarian as nationd executive officer.
(b) The nationa executive officer exercises the powers conferred on him or
her and performs the duties imposed upon him or her by or under this Act
subject to the control and directions of the Minigter.



2. Whenever the nationd executive officer considers an goplication or arequest
in terms of this Act, he or she may-

a. regquest the gpplicant concerned to provide such additiond information
as may be necessary within a specified period;

b. conduct any necessary investigation or inquiry in connection with the
gpplication or request; and

c. refuse, postpone or grant the gpplication or request subject to such
conditions as may be necessary.

3. (a) Thenaiond executive officer may, on gpplication, grant an extenson of
the period contemplated in subsection (2)(a) in writing.

(b) An gpplication for extenson must be in writing and must set out the
reasons for the gpplication.

4. The nationa executive officer must notify the gpplicant in writing within the
prescribed period of any decison reached and, if an application or arequest is
refused, of the reasons for refusal.

5. (8 If, after an application or arequest has been approved or granted, the
nationa executive officer becomes aware of circumstances which, if they had
been known to him or her or if they had prevailed when he or she considered
the application or request, would have resulted in the refusal of the gpplication
or request or in the imposition of conditions or additiona conditions, he or she
may, by written notice to the applicant-

I.  revoke such approva or grant; or
ii.  amend it by imposing conditions or additional conditions.

(b) The nationd executive officer must give reasons for any such revocation or
amendment.

Delegation of power s and assignment of duties by national executive officer
3.

1. (8 The nationd executive officer may delegate any power conferred on him or
her or assign any duty imposed on him or her by or under this Act-
i.  toany officer under hisor her contral;
li.  toaperson who is competent to exercise the power so delegated and
perform the duty so assigned, who is not an officer;
iii.  with the approva of the MEC, to a provincia executive officer.

(b) A power delegated or duty assigned to aprovincia executive officer may
be further delegated or assigned by such provincid executive officer to any
officer under hisor her control or to an authorised person.

2. (a) Thenationd executive officer must furnish the officers, authorised persons
and provincid executive ofcers contemplated in subsection (1) with awritten
authority in which it is stated that the person mentioned therein is authorised
to exercise the powers and perform the duties specified therein.

(b) The authorisation contemplated in paragraph (a) may-
I.  bewrittenin generd terms;
ii.  referto casesof aparticular nature;
iii.  refer to aspecified prescribed measure;



iv.  refer to specified anima diseases or parasites; or
v.  refer to animd diseases or parasitesin a specified area.

3. When exercising a power delegated or performing a duty assigned under this

section, the officer, authorised person or provincid executive officer must
produce the authorisation contemplated in subsection (2)(a) at the request of
any person.

. Thenationa executive officer is not divested of any power delegated or any

duty assgned and may amend or withdraw any decision made or indruction
given by an officer, authorised person or provincid executive officer by virtue
of such delegation or assgnment, unless the decison has been conveyed to the
person in respect of whom the decision applies, in which case the decision
may be amended or withdrawn only if the amendment or withdrawd isto the
benefit of that person or if that person consents to the amendment or
withdrawal.

Designation of assignees

4.

. The Minister may assign the adminigtration of this Act or certain provisons

thereof, throughout the Republic or in aparticular area, to any person with an
interest in or particular knowledge of animals and anima hedlth.

. An assgnment contemplated in subsection (1) must set out the powers and

duties of the assignee who must exercise the powers and perform the duties
subject to the directives of the nationa executive officer.

. Unlessthe Minigter in a particular case directs otherwise, an assignee has no

recourse againg the State in respect of any expenses incurred in connection
with the exercise of the powers or the performance of the duties in question.

. The chief executive officer, chairperson or any other person in charge of any

assignee which is not a natura persor+
a mus act on behdf of that assgnee in the exercise of the powers and
the performance of the duties in question; and
b. may inwriting delegate or transfer to an employee of that assgnee any
power which the assignee may exercise or any duty which the assgnee
must perform in terms of this Act, or may in writing authorise or direct
any such employee to exercise such power or perform such duty.

. (&) A power exercised or duty performed by an employee contemplated in

subsection (4) is regarded as having been exercised or performed by the chief
executive officer, chairperson or any person in charge, as the case may be.
(b) The chief executive officer, chairperson or any person in charge may at
any time amend or withdraw a decison made or an order given by such an
employee unless the decision has been conveyed to the person in respect of
whom the decision gpplies, in which case the decison may be amended or
withdrawn only if the amendment or withdrawal is to the benefit of that person
or if that person consents to the amendment or withdrawal.

. Subject to subsection (2), an assgnee may in consultation with the nationa

executive officer determine a fee payable by the owner for the exercise of
powers and the performance of duties by the assgneein terms of this Act.



7. If an assgnee does not comply with aprovision of this Act, or with adirection
by the nationd executive officer, the nationd executive officer may terminae
or suspend the assgnment.

Assignment of certain functionsto provincial executives
5.

1. Subject to subsections (2), (3) and (4) and section 6, the functions set out in
sections 8(1), (3) and (4), 11 and 12(I)(b), (c), (d) and (e) to (7), 13, 14, 15, 18,
19, 20, 21 and 22 are hereby assigned to the provincia executive of each
province.

2. (a) Every MEC must designate an officer of the province in question who isa
veterinarian as provincia executive officer.

(b) A provincia executive officer must exercise the powers and perform the
duties assigned to the provincia executive of hisor her province by subsection
D).

3. A provincid executive officer-

a. may delegate any power or assign any duty contemplated in subsection
(2)(b) to an officer under hisor her contral;

b. mug provide the nationd executive officer with such reports regarding
the application of the provisions referred to in subsection (1) asthe
nationa executive officer may require.

4. (a) Thenationd executive officer must monitor the performance of the
functions assgned by this section in every province in order to verify that
essential nationd standards are being applied throughout the Republic.

(b) At prescribed intervals the nationd executive officer must compile reports
of the functions monitored as contemplated in paragraph (a) and furnish a
copy thereof to the relevant provincia executive officer.

5. Thenationa executive officer may by notice in writing require the provincial
executive officer or any other person in possession of information required by
the nationa executive ofcer for purposes of monitoring the performance of the
functions assigned by this section, to provide such information to the nationd
executive officer within the period specified in the notice.

6. If, inaparticular case, the nationd executive officer is of the opinion that an
act or omission by aparticular provinciad executive officer represents a
meaterid deviation from the essentia national sandards, he or she must inform
the provincid executive officer concerned of the deviation and request the
provincial executive officer to take such stepsin connection therewith as may

be necessary.
Suspension of assgnment

6.

1. TheMinister may suspend an assgnment contemplated in section 5 by notice
in the Gazette, in generd or in a particular ingance, in the event of-
a. contravention of any provison of this Act, or the occurrence, in a
province or in a country adjacent to a province, of any event of sucha



nature and extent that it could detrimentally affect animd hedthina

province or in the Republic as awhole; or
b. awritten request to do so by an MEC.
. The suspenson may be-

a. inrespect of one or more specified provinces or specified portions

thereof or the Republic asawhole
b. ingenerd or with regard to a particular matter;
c. for such period or subject to such conditions as the Minister may
determine,
. Inthe event of a suspenson, the nationa executive officer must implement the
necessary essentid nationd standards and such other provisions of thisAct in

the areain question for such period as may be necessary to give effect to this
section.
. For purposes of subsection (3), the provincia executive officer of the province
in question must co-operate with the nationa executive officer and put any
facilities used in the province in respect of animal hedlth & the disposd of the
nationa executive officer.
. if the expenditure incurred during a particular year by or on behdf of a
particular province for the purposes contemplated in this section exceeds the
gppropriation for that purpose by the provincid legidature in question, the
deficit must be defrayed from money appropriated by Parliament for that
purpose.
. When the reason for the suspension ceases to exig, the Minister mugt lift the
suspension.

Limitations on investigations, experiments and resear ch with, and
manufacture and evaluation of, certain products

. Subject to subsection (2), no person may without the written authority of the
national executive officer or contrary to any condition imposed by him or her
on such authority-

a. conduct any investigation, experiment or research with any vaccine,
serum, toxin, antitoxin, antigen or other biologica product that conssts
of or originates whally or partidly from any anima or thing;

b. useany vaccine, serum, toxin, antitoxin, antigen or other biologicd
product referred to in paragraph (@) for the manufacture or evaluation
of aproduct or remedy used for or intended to be used for the testing,
diagnosis, prevention, trestment or cure of any anima disease or
paraste or for the maintenance or improvement of the health, growth,
production or working capacity of any animd; or

c. for the purpose of any investigation, experiment or research referred to
in paragraph (a) or for the manufacture or evauation of a product or
remedy referred to in paragraph (b) infect or contaminate any anima
or thing with any animd disease or parasite.

. Subsection (1) does not apply to any substance in so far asit is controlled
under the Medicines and Related Substances Control Act, 1965 (Act No. 10 1
of 1965) and the Fertilizers, Farm Feeds, Agricultura Remedies and Stock
Remedies Act, 1947 (Act No. 36 of 1947).



Restriction on exportation

8.

Subject to subsection (4), no person may export any animd or thing from the
Republic unless the nationa executive officer has issued an export hedth
certificate to such person.

A certificate referred to in subsection (1), must contain specific information
required by the competent authority in the country of import with regard to-

a. thehedth gatus of the animd or thing to be exported;

b. the occurrence or non-occurrence of particular animd diseasesin the
Republic or in the area of origin of the animd or thing to be exported;
and

c. any other information that may be required by such authority.

(& An gpplication for such certificate mugt-
i.  bemadein the prescribed manner to the national executive officer; and
ii.  beaccompanied by adocument issued by the competent authority of
the importing country authorising such importation.

(b) The gpplicant must, on receipt of the certificate referred to in paragraph
(), pay the prescribed fee.

Subsection (1) does not apply to the exportation of any animd or thing to a
country in respect of which the competent authority does not require a
certificate referred to in that subsection if the exporter can provide the nationd
executive officer with written proof thereof.

(& The nationa executive officer may, under the circumstances contemplated
in paragraph (b), prohibit the exportation of a particular animd or thing, or a
particular consgnment of animas or things to any country.

(b) The circumstances referred to in paragraph (&) includes the Stuation where
the nationd executive officer is of the opinion thet-

. fromaveterinary point of view, the export thereof would be
detrimenta to the anima health satus of the country to which it is
intended for export; or

I.  itisnot possble, where gpplicable, to certify compliance with the
conditions specified in the document referred to in subsection
(3)(@(i).

Restriction on animalsor thingsimported and in transt

0.

1.

2.

3.

Subject to subsection (8), no person may import any anima or thing into or
convey any imported animd or thing in trangt through the Republic except on
the authority of apermit issued by the nationa executive officer.

An agpplication for an import or in trangt permit referred to in subsection (1)
must be made in the prescribed manner and must be accompanied by the
prescribed fee.

A permit referred to in subsection (1) mudt-



a. beobtained by an importer or conveyer before the relevant animal or
thing is brought into the Republic;

b. wherethe national executive officer requires that the anima or thing in
guestion hasto be kept in isolation at a quarantine station or camp
referred to in section 11 (1) upon arriva in the Republic, only be
issued after proof has been furnished to the nationa executive officer
that accommodeation has been reserved at such quarantine station and
the reservation fees referred to in section 11 (5) have been paid, or in
the case of a quarantine camp, after such camp has been approved by
the provincia executive officer; and

C. subject to subsection (4), be valid for one consignment only.

4. If apersonimports any animd or thing of the same class from the same
country on aregular basis, or regularly conveys such imported animals or
things in trangt through the Republic, and the nationa executive officer is
satisfied that it will not defeet the objects of this Act, apermit referred to in
subsection (1) may beissued for the importation into or conveyance in trangit
through the Republic of consecutive consggnments of any animal or thing of
the same class during the period specified in the permit.

5. Any animad or thing in respect of which apermit referred to in subsection (1)
or (4) has been issued may-

a. only beintroduced into the Republic through the place of entry
specified in the permit in question;

b. beintroduced within the period specified in such permit;

C. bedetained in the prescribed manner at the relevant place of entry;

d. be made available to the nationd executive officer a such place of
entry for the purpose of performing such controlled veterinary
procedures or other acts on or in connection therewith as the nationd
executive officer may deem necessary; and

e. not be removed from such place of entry without the written authority
of the nationa executive officer, or contrary to any condition referred
to in section 10(1).

6. (a) Thenationa executive officer may, if he or she knows or reasonably
suspects that any animd or thing is, contrary to any provision of thisAct or
any condition of a permit-

I.  being removed or has been removed from any place outsde the
Republic for the purpose of import into or conveyancein trangt
through the Republic;

li.  about to be imported into or conveyed in trangt through the Republic;
or

iii.  present on or in any conveyance, or forms part of any consgnment that
isbeing or has been brought into the Republic,direct that such anima
or thing or any specific portion thereof may not be brought into the
Republic or removed from the place of entry, asthe case may be,
except with the nationa executive officer's consent and on the
conditions tha he or she may determine.

(b) The national executive officer must, as soon as practicable, make known
the provisons of such direction in respect of such importation, off-loading,
remova or conveyanceto al persons who, to the knowledge of the nationa
executive officer, are or will beinvolved in the importation, off-loading,



removal or conveyance in trangit, as the case may be, or to any personin
whose service any such persons are, or who exercises control over them.

. A permit that has been issued in terms of section 6(1)(a) or (c) of the Anima

Diseases Act, 1984 (Act No. 35 of 1984), and any direction given in terms of
section 6(3) of that Act, that are in force on the date of commencement of this
section, are respectively deemed to be a permit referred to in subsection (1)
and adirective referred to in subsection (6) of this section.

. Despite the provisions of subsection (1), a permit referred to in that subsection

may not be required in cases where internationa agreements pertaining to the
importation of any animd or thing, bind the country of export and the
Republic.

Detention and disposal of imported animal or thing, and animal or thing
conveyed in transit

10.

. No person may remove any imported animad or thing or animd or thing

conveyed in trangit that is detained at the place of entry without the written
authority of the nationa executive officer or contrary to any condition
imposed by the nationd executive officer in granting such authority.

. Any imported animd or thing that is required in terms of any provision of this

Act to be kept in isolation a any quarantine tation, camp, ingtitution or other
place, as may be determined by the national executive officer, for purposes of
any controlled veterinary procedure must-
a. beremoved to such quarantine station, camp, indtitution or place by or
under the supervison of the nationa executive officer; and
b. be detained a the quarantine station, camp, ingtitution or place for the
period determined by the nationa executive officer.

. No person may remove any animd or thing referred to in subsection (2) from

any quarantine station, camp, ingtitution or place referred to in that subsection,
without the written authority of the nationa executive officer or contrary to
any condition imposed by him or her in granting such authority.

. (@) If it is sugpected or determined that an imported or in transt conveyed

animad or thing isinfected with an anima disease or poses a hedth risk, the
national executive officer may direct the importer or conveyer to-
I.  destroy such animd or thing; or
ii.  digposeof such animd or thing, in the manner and within the time
period as the nationd executive officer may determine and at the
expense of such importer or conveyer, as the case may be.

(b) If theanimal or thing is not destroyed or disposed of within the time period
determined by the nationd executive officer, the nationa executive officer
may, in terms of section 19(2)(f), saize such animd or thing and dispose of it
a hisor her discretion.

(c) The nationa executive officer may recover dl expensesincurred in
connection with adisposd referred to in paragraph (b) from the importer or
conveyer concerned.



5. Any authority granted in terms of section 8 of the Anima Diseases Act, 1984

(Act No. 35 of 1984), and that isin force on the date of commencement of this
section is deemed to be an authority granted in terms of subsection (1) of this
section.

Quarantine stations and quar antine camps

11.

. The nationd executive officer may-

a. edablish a any place in the Republic a quarantine gation for the
accommodation of any imported anima or thing that is required or
permitted in terms of this Act to be detained or isolated; and

b. declare any suitable place in the Republic other than a place referred to
in paragraph (), to be a quarantine camp for the accommodation of
any animal that is required or permitted in terms of this Act to be
detained or isolated.

. A guarantine station or camp must be equipped and used for the purpose of the

performance of controlled veterinary procedures in respect of any animd or
thing referred to in subsection (1).

. The nationd executive officer mug, in the case of a quarantine station, gppoint

an officer as quarantine master to take charge of such quarantine station
subject to the indructions of the nationd executive officer.

. Any person who intends to import an anima that is required to be isolated in

terms of a permit referred to in section 9, must apply to the gpplicable
quarantine master to reserve accommodation for such animad &t that quarantine
dation.

. An gpplicant mugt, on receipt of the written confirmation of the reservation of

accommodation for an animal referred to in subsection (4), immediately pay
the applicable prescribed reservation fees to the quarantine master concerned.

. The gpplicant must pay to the quarantine master the gpplicable prescribed

accommodation fee upon accommodation of the animal in question in the
quarantine station concerned.

. Feespad by any person in terms of subsection (5), mugt-

a. be utilised as part payment of fees payable in terms of subsection (6);
b. be refunded to the person who paid the fees, if-
i.  such person hasin writing cancelled the reservation and has
returned, at least 30 days before the commencement of the
period for which he or she has reserved accommodation, a
permit issued to him or her for the importation of the anima or
thing to the nationd executive officer; or
li. thenationd executive officer withdraws the permit issued

under section 9(1); or

c. otherwise beforfeited to the Sate.

Fencing

12.

1. Thenaiond executive officer may-



a. erect apermanent fence on any land Stuated aong the internationd
boundaries of the Republic, in order to prevent the straying of animals
into or out of the Republic;

b. erect apermanent fence on or as near as possible to the boundaries of
any nationa park, provincia park or private game reserve to prevent
the movement of animalsinto or out of such park or reserve; or

c. erect atemporary fence on or across any land to prevent movement of
animalsinto or out of such land,

d. inddl gates, grids or other passages in such afence; and

e. congruct any road, bridge, causeway, culvert or drift giving accessto
or required for use in connection with the erection, maintenance,
inspection and dteration of such afence.

. Thenaiona executive officer must notify the owner or user, as the case may

be, of theland in question, of the intention to erect such afence aswell asthe

nature of such afence, in the prescribed manner.

. The nationa executive officer may, for the purpose of the application of

subsection (1), and after notice is given in terms of subsection (2)-

a. enter upon and occupy the land, and take with him or her such
assistance, officers, conveyance, tents, materias, tools or other things
as the executive officer consders necessary;

b. provide, in the case of a permanent fence, permanent housing, or in the
case of atemporary fence temporary housing together with the
necessary accessories and equipment on any suitable place on the land
for the officers who will maintain such fence;

C. subject to subsection (5), dig out and remove any sand, sail, clay,
gravel, stone, water, wood or other materia that he or she requires
from any place on the land or on any nearby land; and

d. remove vegetation where applicable.

. The nationd executive officer-

a. must maintain any fence erected and any gate, grid and other passage
indaled in terms of subsection (1); and

b. may from time to time effect such dterations or replacements thereto
as he or she deems necessary.

. Thenaiona executive officer may, on submission of awritten application to

the nationd executive officer by the land owner or user, asthe case may be,

pay to such owner or user reasonable compensation on a basis determined by

the nationa executive officer, for the use of any materid referredtoin

subsection (3)(c).

. (8 If any action performed in terms of subsection (1) will be of advantage to

the owner or user, asthe case may be, of the land in question, the nationa

executive officer may, subject to paragraph (b), recover any portion of the

costsinvolved from such owner or user, asthe case may be, of such land.

(b) Any amount recoverable in terms of paragraph (a) must be determined by

the nationa executive officer on abasis determined by him or her, and the

nationa executive officer must notify the owner or user, asthe case may be, in

writing of the amounts recoverable and of the basi's on which it was calculated.

. No person may-

. without the written authority of the national executive officer, remove, dter or

impair the efficacy of any fence that has been erected under subsection (1), or

of any gate, grid or passage ingtdled therein under subsection (1) (d);



9. diter, obstruct or damage any construction contemplated in subsection (1)(e);
or

10. remove or damage any housing provided under subsection (3)(b).
Disposal of straying animals
13.

1. Whenever an owner or user, as the case may be, of land finds on such land or
whenever an owner of animasfinds amongst his or her animads, any animd,
which he or she knows has strayed thereto or has been unlawfully removed
from a place outside the Republic, or which can reasonably be suspected of
having so strayed or been removed, he or she must-

a. immediatdy isolate such animd;

b. immediady report the presence thereof to the nationa executive
officer in the prescribed manner; and

C. detainthe animd in isolaion on the land on which it was found
pending further ingtruction from the nationa executive officer.

2. Thenationd executive officer may, after the presence of aforeign anima has
been reported to him or her in terms of paragraph (b) of subsection (1)-

a if-

I.  any person who provesthat he or she isthe owner of the
animd, submits within two days after such report to the
nationa executive officer, awritten request to the nationa
executive officer for the restoration to him or her of the anima
and reimburses the State for any expensesincurred in
connection with the anima within seven days after having been
requested to do so; and

li.  theanima or any progeny or product thereof, does not pose a
disease threat or is not concerned in or may not afford evidence
in the commission or suspected commission of an offence, and
that the circumstances under which the anima has been found
judtifies such arestoration, direct that the anima and any such
progeny or product thereof be restored to the owner;

b. direct that the person who found the animd must immediatdy move
the anima and any such progeny or product thereof to a place
indicated by the nationa executive officer for purposes of the
performance of controlled veterinary proceduresin respect thereof by
the nationa executive officer, or destroy it, or otherwise dispose of it
in accordance with the ingtructions of the national executive officer;

c. himsdf or hersdf ded with the animd, and any such progeny or
product thereof, in accordance with any gpplicable provison of section
20; or

d. ssizetheanima or any such progeny or product thereof, in accordance
with any gpplicable provisons of section 20, and in his or her
discretion destroy it or dispose thereof for the benefit of the State.

3. Subsections (1), (2) and (4) apply with the necessary changes in respect of any
anima and any progeny or product thereof found on land by the owner or
user, as the case may be, of the land, or by any owner of animasthereon, if
such person knows that it has strayed thereto, or has been unlawfully removed,



or if it can reasonably be suspected of having so strayed or been removed from
any other place in the Republic, and if such person knows that any
crcumstance referred to in section 17(1)(b) is present in respect thereof, or can
reasonably be so suspected.

4. No person may, except pursuant to aprovision of subsection (2) or under
authority of the national executive officer-

a. remove any anima or any progeny or product thereof, referred to in
subsection (1) or (3) from any place whereit isbeing detained in
isolation in terms of any provison of this section; or

b. contravene or fail to comply with any direction or ingruction referred
to in subsection (2)(b) that has been addressed to him or her.

Directives
14.

1. Thenationd executive officer may direct any owner or user, as the case may
be, of land or any owner of any animd or thing-
a. to comply with any provison of this Act with regard to the land,
animd or thing as specified in such directive; or
b. to peform or abstain from performing any act specified in the directive
with regard to such land, animd or thing.

2. A directive may provide that anything required in terms thereof must be
complied with in the manner and within the period specified theren.

3. A directive mugt bein the form of awritten notice that must be served in the
prescribed manner on the owner or user, as the case may be, of theland in
question or the owner of the anima or thing in question, and must be binding
on the owner of such animd or thing, and on the owner or user, asthe case
may be, of the land specified therein and on his or her successor intitlein
respect of that land.

4. (a) Thenationd executive officer may-

I.  amend any directive; or

ii. if thenationd executive officer is satisfied after such investigation,
ingpection or examination as he or she deems necessary that the
provisons of the directive have been complied with and that the
objects thereof have been achieved, withdraw any directive, if such
amendment or withdrawa does not exempt the person concerned from
complying with any other provison of this Act, that is binding on him
or her.

(b) The amendment or withdrawad of adirective as contemplated in paragraph
(& must be made known in the manner set out in subsection (3).

5. A document that was issued as an order in terms of section 15 of the Anima
Diseases Act, 1984 (Act No. 35 of 1984), and isin force on the date of
commencement of this section, is deemed to be adirective in tarms of this
section.

Assumption of control over land, animal or thing



15.

1. Thenationd executive officer may, for any controlled purpose, declare by
notice referred to in subsection (4), that he or she assumes control over any
land, animd or thing for such controlled purpose.

2. The control referred to in subsection (1) must be exercised if the nationd
executive officer is satidfied thet-

a

the owner or user, as the case may be, of the land or owner of the
animd or thing refuses, fails or is unable to apply a prescribed measure
in question in a manner that will ensure the achievement of the objects
thereof; or

the occurrence of any animal diseese in the anima or thing on such
land or adjoining land, threatens or could detrimentaly affect the
animd hedth status in the province in question or any specific part
thereof, or in any other province, or the Republic asawhole.

3. Assumption of control over land may be in respect of any land or a specified
part thereof and may include al or specified fences, structures, facilities and
improvements on such land.

4. A notice of assumption of control must-

a

b.

C.

d.

€.

be served in a prescribed manner on the owner or user, as the case may
be, of the land in question, or on the owner of the animd or thing in
question;

define the land and specify the extent of such assumption as referred to
in subsection (3);

specify the reason for assumption of control over the land asreferred to
in subsection (3);

gpecify the date of commencement of such assumption of control; and
where possible, specify the duration of such assumption of control.

5. Subject to subsection (6), the national executive officer may at any time after a
notice has been served and as from the commencement date specified therein-

a

o

enter upon and occupy the land, and take with him or her any such
assistance, officers, conveyance, gppliance, instruments, tools,
remedies and other things as the nationa executive officer may deem
necessary for hisor her purpose;

establish a camp together with the necessary accessories and
equipment on the land and congtruct aroad giving access thereto;

erect any fence or gate thereon, or ater or remove any existing fence or
gate;

use any suitable place on the land for the destruction or other disposal
of any animd or thing, irrespective of whether or not it originated from
or was found on that land;

make use of grazing, wood and water found on that land;

perform any controlled veterinary procedure or act on the land that the
user or owner thereof, as the case may be, is required to performin
terms of this Act, and recover any expenditure connected therewith
from such owner or user; and

perform such other procedure or acts on or in respect of the land asthe
nationa executive officer may deem necessary for the controlled
purpose.



6. Despite subsection (5), the nationa executive officer may not effect any
sructura dterations or erect any permanent structures, except fences, on any
land over which the national executive officer assumes control in terms of this
section, unless the Minister has previoudy consented thereto.

Animal health schemes

16.

1. TheMinister may by notice in the Gazette establish a scheme in respect of any
controlled purpose or for the improvement of animal hedlth.

2. The Minister may under subsection (1) establish different schemes in respect
of different kinds of animds, different anima diseases or parasites, different
classes of persons and different aress.

3. A notice referred to in subsection (1) must-

a

b.

C.

set out the objects of the scheme;

define the kind of animal, the animal disease or parasite and areasto
which the scheme gpplies,

gpecify the kind of animal that is susceptible to the animal disease or
parasite concerned, that is the carrier thereof and that may cause or
Spread it;

define the kind of animal in respect of which controlled veterinary
procedure, test, examination, treatment or disposa by persons
authorised in the scheme, must be done, applied or effected;

describe the manner in which any animd referred to in paragraph (d)
may become infected with the anima disease or parasite in question,
and the characterigtics of such infection in each such kind of animd;
indicate the tests to which the animas in question and the progeny or
products thereof, must be subjected in order to ascertain whether the
animas are infected with the anima disease in question;

determine the methods according to which such tests must be carried
out, and the remedy, substance or equipment to be used for such tests,
and describe the manner in which the results must be interpreted;
determine the manner in which animas that are infected with the
animal disease concerned and the progeny or product thereof, must be
treated, kept, cared for or otherwise disposed of;

determine the measures that must be taken to prevent the infection or
re-infection of the animals in question and the progeny or product
thereof with the animal disease concerned, or the spreading thereof;
determine the requirements for participation in the scheme;

determine the manner in which a person may gpply for admisson to
participate in the scheme, the particulars to be furnished in such
gpplication and the circumstances under which such gpplication must
be refused;

determine the manner in which a person is admitted to participate in
the scheme and the circumstances under which such participation must
lapse or be cancelled;

determine the manner in which and the period during which animasto
which the scheme applies must be kept, cared for and treated, and the
control to which such animas must be subjected;



n. specify the information to be recorded by persons participating in the
scheme;

0. determinethe facilitiesto be provided by a person participating in a
scheme for the purpose of performing controlled veterinary procedures
and required tests, or for any other acts necessary to promote the
objectives of ascheme;

p. specify the marks with which and the manner in which the animas
must be marked;

g. determine the manner in which animas complying with the
requirements of the scheme must be certified, the restrictions on the
use of such certificate and the circumstances under which such
certificate must lapse;

r. determine the circumstances under which a scheme must gpply to a
specific class of persons or in a specific area and the specific
requirement that must be complied with;

S. determine that the provisons of ascheme must be binding on a person
who is enrolled for participation therein;

t. gpecify the tariffs that must be payable for services rendered in terms
of such scheme;

u. determine other powers and duties to be exercised and performed by
defined persons or officersin terms of such scheme;

v. providefor any other matter that the Minister may deem necessary or
expedient in order that the objects of the scheme may be achieved or
promoted.

. The generdity of paragraph (v) is not limited by subsection (3).
. The Minister may, after consultation with the MEC of the province in

question, declare by notice in the Gazette that participation in a particular
scheme must be compulsory in the province concerned, or in a specified part
thereof.

. A schemein terms of which any form of monetary assstance may be rendered

to participants must only be established with the gpprova of the Minigter of
Finance.

. A stheme may be applicable to the whole of the Republic or to a particular

province specified therein or to a specified part thereof.

. The Minigter may, after consultation with the MEC concerned, by notice in the

Gazette amend or revoke a scheme.

Duties of ownersand usersregarding health of animals

17.

. Any owner or user, asthe case may be, of land on which there are animas and

any owner of animas mug-
a. take, with due observance of the provisions of this Act, dl reasonable
steps that are necessary-
I.  toprevent theinfection of hisor her animas with any animd
disease or paragite;
li.  toprevent the spreading of any anima disease or parasite from
the relevant land or animdl; and



iii.  for the eradication of any anima disease and parasite on the
relevant land or in respect of the animd in question; and
b. whenever such anima-

i.  hasbecome or can reasonably be suspected of having become
infected with any anima disease or paradite, gpply in respect of
such animal the prescribed trestment or any other trestment that
may be deemed suitable and customary in the particular
circumstances, and

li.  hasbecome or can reasonably be suspected of having become
infected with a controlled anima disease, immediately report
such incidence in the prescribed manner to the nationd
executive officer and provincid executive officer;

c. report immediately to the nationd executive officer and provincia
executive officer, any abnorma morbidity and mortdity amongst his
or her animas in the prescribed manner.

2. A veeinarian or any other person, who finds the incidence or suspected
incidence of any controlled anima diseasein any animd or thing or any
abnormd morbidity and mortaity amongs animals on any land must
immediately report such incidence in the prescribed manner to the nationd
executive officer and provincia executive officer.

Servicesrendered by national executive officer
18.

1. Subject to subsection (2), and whenever the owner or user, asthe case may be,
of any land, or the owner of an animd or thing gppliesin the prescribed
manner to the nationa executive officer-

afor the rendering of advice by the nationa executive officer to such
person regarding the fitness or the hedth of;

b. to effect or perform any examination or controlled veterinary
procedure or any other act connected with a controlled purpose, in
respect of; or

c. for aprescribed certificate of fithess or hedlth in respect of, that land,
animd or thing, asthe case may be, the nationd executive officer may
render such advice, effect or perform such examination or
performance, or issue such certificate or refuse to issue it, as the case
may be.

2. Thenationa executive officer is not obliged to render any service referred to
in subsection (1) if the required officers, equipment or accommodation for the
animd or thing a a place, indtitution or quarantine sation necessary for the
purposeis not available to the nationd executive officer.

3. Subject to subsection (4), the person to whom a service is rendered under this
section must pay the prescribed fee to the national executive officer in respect
of the service rendered.

4. The nationd executive officer may exempt a person referred to in subsection
(3) from the payment of fees referred to in that subsection if the rendering of
the rlevant service-

a. isin accordance with the policy ams of the department regarding the
promotion of anima hedth;



b. isintheinterest of the livestock indugtry in the Republic;

C. isnecessay dueto an anorma morbidity or mortdity of animas;, or

d. isnecessary asaresult of an unusud animal disease affecting or that
can affect an gppreciable number of animals.

Power sto enter, search and to carry out inspections and controlled veterinary
procedures

19.

1. Subject to the provisons of subsection (5), the nationa executive officer may,
in order to exercise the powers or perform the duties conferred or imposed
upon him or her by or under this Act and for that purpose only, a any
reasonable time-

a. enter upon any land, place, premises or conveyance in or upon which
any animd or thing or other article in respect of which this Act applies,
isor ison reasonable grounds suspected to be;

b. proceed over any land in order to reach any land, place, premises or
conveyance referred to in paragraph (a);

c. order to stop and enter upon, take control of or board any conveyance
referred to in paragraph (a) at any place within the Republic or in the
territorid waters of the Republic as defined in the Maritime Zones Act,
1994 (Act No. 15 of 1994).

2. Thenationa executive officer may, when acting under subsection (1)-

a. takedong such officers, assstants, conveyances, implements,
equipment, instruments, remedies and other aids as may be required in
order to exercise the powers and perform the duties concerned,;

b. direct the owner, user or aperson in control of or employed at such
land, place, premises or conveyance concerned, or of any anima or
thing that is present therein or thereon, as the case may be, to render al
reasonable assistance that is required to exercise the powers and
perform the duties concerned in connection with that land, place,
premises, conveyance, animd or thing or anything else kept thereon or
therein;

c. requirethat aperson referred to in paragraph (b) immediately or at a
time and place fixed by the nationa executive officer produce to the
nationa executive officer those animas or things that he or she
requires for any controlled veterinary procedure or other act in terms of
thisAct;

d. searchfor any animd or thing or anything seto which this Act
applies, and, if it is suspected on reasonable grounds to be present on
or in suchland, place, premises or conveyance, require the owner, user
or person as the case may be in charge thereof to produceit to the
nationa executive officer;

e. make any investigation he or she deems necessary regarding the
presence of any animal disease or parasite;

f. isolate, detain or seize any animd or thing that he or she knows or on
reasonable grounds suspects to be infected with an anima disease or
parasite, or to be so contaminated for a particular controlled purpose;



g. remove anything seized from the place, premises or conveyance where
it has been saized, or leave it thereon and if he or she deemsit
necessary, attach any identification mark or sedl thereto, or to the
container thereof;

h. ingal beacons or affix marks or seds on theland, or any anima or
thing or on anything s

i. ingpect or test any gppliance or equipment thet is available for usein
connection with an anima disease;

J. takesuch samples of any animd, thing, remedy or other articles that
may be deemed necessary, and for this purpose open any container in
which that animd or thing or other article is contained,

k. tedt, examine or andyse any sample referred to in paragraph (j), or
causeit to be tested, examined or analysed;

|.  ascertain whether anything required to be done in terms of this Act has
been or is being done;

m. ingpect and supervise the doing of anything that a person is required to
dointermsof thisAct;

n. check, count and establish the identity, origin and descent of any
animal or thing found during an ingpection and tregt it againg any
anima disease, effect any controlled veterinary procedure in respect
thereof, and make the prescribed temporary or permanent marksin the
prescribed manner thereon;

0. requirethat aperson referred to in paragraph (b), immediately or a a
time and place fixed by the nationd executive officer, produce to the
nationa executive officer for inspection, or provide him or her with a
copy of, any register, book, record or other document that such person
isrequired to keep or produce in terms of this Act;

p. demand from the owner, user or custodian, as the case may be, of such
register, book, record or other document or data-capturing device an
explanation regarding any entry, deletion, dteration, omisson or note
therein;

g. makein or on such register, book, record or other document such notes
that may be deemed expedient, in respect of any entry appearing
thereon or therein or that isrequired to appear therein or which, in the
opinion of the nationd executive officer, isinaccurate or fase;

3. The nationd executive officer must when entering upon any land, place,
premises or conveyance in terms of subsection (1), show proof of hisor her
identity and authority when requested thereto by the owner or user, asthe case
may be, of the land or conveyance or the owner of the animd or thing
concerned.

4. Inthecase of action under subsection (2) (i), (k) and (m) by the nationa
executive officer, the owner or user, asthe case may be, of the land in question
or the owner of the animad or thing in question, must pay the prescribed fees or
the amount determined by the nationa executive officer, for the performance
of such action.

5. Despite subsection (1), powersto enter, search and carry out inspections, and
performance of any act referred to in subsections (1) and (2) must, for the
purpose of proving the commission or suspected commission of an offence
under this Act or for any other purpose other than those envisaged in
subsection (1), be conducted under the authority of awarrant.



6. A warrant referred to in subsection (5) must be issued by ajudge of the High
Court or amagistrate who has jurisdiction in the area where the land, or
conveyance in question are Situated, or where the conveyance will be, and
must only be issued if it appears from information on oath that there are
reasonable grounds for believing that anything in respect of which the
provisons of this Act appliesis upon or on such land, or conveyance, and
must specify which of the acts mentioned in subsections (1) and (2) may be
performed thereunder by the person to whom it isissued.

7. A warrant issued in terms of this section must be executed by day, unlessthe
person who issues the warrant authorises the execution thereof by night, at
times which must be reasonable, and entry upon and search of any land or
conveyance must be conducted with strict regard to decency and order,
induding-

a. aperson'sright to respect for and protection of hisor her dignity;
b. theright of aperson to freedom and security; and
c. theright of aperson to hisor her persond privacy.
8. Thenationd executive officer, when executing the warrant in terms of this
section must immediately before commencing with the execution
a identify himsdf or hersdf to the person in control of theland or
conveyance, if such person is present, and hand to such person a copy
of the warrant or, if such personis not present, affix such copy to a
prominent spot on the land or conveyance;and
b. supply at the request of such a person, particulars regarding his or her
authority to execute such warrant.

9. Thenationd executive officer may without awarrant enter any land or
conveyance and perform any of the acts mentioned in subsections (1) and (2)
for any purpose referred to in subsection (5), if-

a. theowner, user or any person referred to in subsection (2) (b), who is
competent to do so, consents thereto; or
b. heor she on reasonable ground believes
i.  that awarrant will beissued to him or her in terms of
subsection (6) if he or she appliesfor such warrant; and
ii.  thea the dday in obtaining such warrant would defeat the object
of the investigation.

10. A warrant issued in terms of subsection (6) may be issued on any day and
must be in force until-

a itisexecuted; or

b. itiscanceled by the person who issued it or, if such person is not
available, by any person with smilar authority; or

c. theexpiry of one month from the date of itsissue; or

d. the purpose for which the warrant was issued, no longer exigs,
whichever may occur fird.

Disposal of isolated, detained or seized animal or thing
20.

1. Any animd or thing that isisolated, detained or seized in terms of section
19(2)(F) may-



if the nationa executive officer is of the opinion that the owner or user,
as the case may be, of the land or the owner of the animd or thing,
possesses the necessary means to isolate or detain and care for such
animd or thing in a manner that will ensure thet the rlevant animd
disease or parasite will not spread, be placed in the care of such person
in accordance with conditions agreed upon by the nationa executive
officer with such person;

. beremoved by the nationd executive officer to aplace that he or she

deems suitable for the purpose of performing any controlled veterinary
procedure thereon;
be daughtered, by the nationa executive officer, if it isaliving animd

| and a post-mortem examination is conddered necessary;
. if the nationa executive officer is of the opinion that-

i.  any isolation or trestment thereof will not promote the relevant
controlled purpose; or
li. thecaculated cost of the performance of any act referred to in
paragraphs (a) and (b) exceeds the estimated vaue of the
animd or thing; or
iil.  nomeans, remedy or equipment is available to perform any act
referred to in paragraph (a) or (b), be destroyed or otherwise
disposed of, or the owner concerned may be ordered to so
destroy or digpose of it in the manner determined by the
nationa executive officer;
in the case of an outbreak of an animal disease, be destroyed or
otherwise disposed of by the nationd executive officer if the disease
concerned-
i.  isnot indigenous or netive to the Republic; or
ii.  will have adetrimenta effect on the anima disease free status
of aprovince or a part thereof or of the Republic asawhole.

2. (a) Thenationa executive officer must, as soon ashe or sheis satisfied that
the isolation, detention or seizure of any animad or thing in terms of section
19(2)(f), isno longer necessary for any controlled purpose, returniit to the
owner concerned.

(b) If the animd or thing cannot be returned to the owner within the prescribed
period, the nationa executive officer may-

if he or sheisableto dispose of the animd or thing in amanner
beneficia to the State, so digpose of it, in which case any expenditure
resulting therefrom must be defrayed from the income obtained
therefrom; or

where paragraph (a) is not gpplicable, dispose of the animd or thing at
hisor her discretion.

3. Thecarcassof any animd isolated, detained or seized in terms of section
19(2)(f), which has been destroyed or daughtered pursuant to subsection (|
)(c), (d) and (€) of this section, must be forfeited to the State, and the nationd
executive officer may-

if he or sheisableto dispose of the carcass in a manner beneficid to
the State, so dispose of it, in which case any expenditure resulting
therefrom must be defrayed from the income obtained therefrom; or
where paragraph () is not applicable, dispose of the carcass at his or
her discretion.



4. Anowner of any animd or thing isolated, detained or seized in terms of
section 19(2)(f), must reimburse the State for any reasonable expenses
incurred by the nationd executive officer in connection with the performance
by him or her of any act under any provision of subsection (1), (2) or (3) in
respect thereof, and which costs cannot be defrayed from any income referred
to in subsection (3)(a), but this subsection does not apply in respect of any
anima to which any provison of an animd heelth scheme gpplies.

5. If no crimind proceedings are indtituted in connection with any anima or
thing isolated, detained or seized in terms of section 19(5), or if it appears that
such animd or thing is not required at the tria for purpose of evidence and the
nationa executive officer is satisfied that the isolation, detention or seizure of
such animd or thing in terms of section 19(5) is no longer necessary for any
controlled purpose he or she must return it to the owner concerned.

Compensation
21,

1. Subject to subsection (4), the owner of any anima or thing that has been
destroyed or otherwise disposed of pursuant to any prescribed measure, or any
provison of section 20(1) or (3), or any other provison of this Act, by the
nationa executive officer or on hisor her authority, may submit an application
for compensation for the loss of the animd or thing to the nationa executive
officer.

2. Thenationd executive officer may, taking into condderation

a. the applicable compensation, based on afar market value of the
animd or thing, that has been prescribed for purposes of this section
or, where no compensation has been so prescribed, any amount fixed
by him or her in accordance with any criterion deemed gpplicable by
the nationa executive officer;

b. thevdue of any thing that has, in connection with the animd or thing,
been returned to the owner;

c. any amount that is due to the State by the owner pursuant to any
provison of this Act in respect of the animd or thing; and

d. any amount that may accrue to the owner from any insurance thereof,
fix afar amount as compensation.

3. Despite subsection (2), the nationa executive officer must, where a carcass
has been digposed of in terms of section 20(3), fix the nett income accruing
from such digposal againgt any amount payable to the State by the owner
concerned by virtue of any provison of this Act in respect of that carcass, to
be st off, as compensation in respect of the carcass, if-

a. the owner isotherwise entitled in terms of this section to
compensation; and

b. the nett income exceeds the amount prescribed in respect of any such
carcass.

4. No compensation is payable for the destruction or digposdl, in terms of this
Act, of any animd or thing that has been connected with the commission of an
offencein terms of this Act, or in respect of which such offence has been
committed.



Appeals

22.

. Any person whose interests are affected by any decision, direction, action or

omission by the national executive officer, provincid executive officer,
authorised person or an assignee, or any person under the control or direction
of such person under this Act, may apped againgt such decision, direction,
action or omission to the Minister or the MEC of the relevant province, asthe
case may be.

. An apped referred to in subsection (1) must be lodged in the prescribed

manner within the prescribed period and the prescribed fee must be payablein
respect of such appeal.

. The Minigter or the MEC, asthe case may be, must-

a. refer the gpped for investigation and decision to an apped board, the
members of which must be appointed by the Minister or such MEC;
and

b. designate one of the members as chairperson of the appeal board.

. The apped board referred to in subsection (3)(a) conssts of at least three

persons, who have adequate skills and are suitable to decide on the appedl
concerned.

. A person who has adirect or indirect interest in the outcome of an appeal must

not be appointed as amember of the gppea board concerned, and if such
person has been appointed, he or she must recuse himsdlf or hersdf or must be
disgudified and the Minister or the MEC, as the case may be, must gppoint
another person as member of the appedl board in question.

. All the members of an gpped board condtitute a quorum for a meeting of that

board and-
a. thedecison of the mgority of the members thereof isthe decision of
that appeal board; and
b. the chairperson of that apped board has, in the case of an equdity of
votes, acasting vote in addition to hisor her ddiberative vote.

. (a) The appellant may request the appeal board in question or be requested by

that appeal board to appear at an inquiry before the board so as to be heard or
questioned.
(b) An gppdllant appearing a such inquiry is entitled to legd representation.

. Any apped board may-

a. confirm, set asde or amend any decision, direction, action or omisson
which isthe subject of the gpped; or

b. make any other order in connection therewith as the board may deem
fit.

. The decison of an gpped board, together with the reasons therefor, must bein

writing and copies thereof must be furnished to the Minister or the MEC, as
the case may be, the appellant and the nationa executive officer, provincid
executive officer, assgnee or authorised person, as the case may be.

10. If adecigon, direction or action which isthe subject of an gpped-

a. isset adde, the amount referred to in subsection (2) must be refunded
to the appellant concerned; or



b. isamended, such portion of the amount referred to in subsection (2), as
the board concerned may determine, must be refunded to the appellant
concerned.

Deter mination and payment of fees and other amounts

23.

1. All fees payable by any person in terms of any provision of this Act, except

amounts that are fixed under any such provision by the nationa executive
officer must be determined by the Minister with the concurrence of the
Minigter of Finance.

2. Feesand amounts referred to in subsection (1)-

a. that have been determined and are mentioned in any regulation or
direction made or given under this Act must, within 60 days after after
the debtor concerned has in the prescribed manner been notified of the
amount due having become recoverable; or

b. that have been determined but are not so mentioned, or which have
been fixed as contemplated in subsection (1), must, within 60 days be
paid in the prescribed manner.

Keeping and producing of documents

24,

1. A copy of any permit, authority, directive or other document that has been

issued, granted, served or given to a person by the national executive officer or
the provincid executive officer under this Act and, in the case of adirective,
the prescribed documents that must be obtained in connection with the serving
thereof, aswell as any application, correspondence or other document
submitted to the national executive officer or provincid executive officer and
arigng from the adminigiration and application of this Act, must be stored
safely by such person for the periods that are fixed in respect thereof by or
pursuant to any provision of the Nationa Archives of South AfricaAct, 1996
(Act No. 43 of 1996).

. Any person who is required under this Act to have a permit, authority or other

document, or to whom a permit, authority, directive, certificate or other
document has been issued, granted, served or given in terms of this Act, must
on request, immediately produce the permit, authority, directive, certificate or
document concerned to the nationa executive officer, provincid executive
officer, assgnee, an authorised person or a customs ofcer.

. Any permit, authority, directive, certificate or other document that was issued,

granted or served on a person by the nationa executive officer under this Act
mugt, for the duration of the vaidity thereof, be kept safdly by the personin
whose favour it was issued or granted, or on whom it was served.

Confidentiality

25.



1. No person may disclose any information that relates to the business or affairs
of any person, acquired by him or her through the exercise of his or her
powers or performance of hisor her duties in terms of this Act, except-

a. insofar asitisnecessary for the proper application of the provisons
of thisAct;

b. for the purpose of any legal proceedings under this Act;

c. when ordered to do so by any competent court;

d. if the Minigter, in the public interest, authorises the disclosure thereof;
or

e. totheextent necessary in order to comply with alaw deding with
access to information.

Application of Act in respect of the State
26. ThisAct, exduding-

a. theprovigonsof any section in so far asit

I.  imposesaduty to pay any fees, or

ii.  grantsaright to daim any compensation; and
b. the pena provisons, binds the State.

Defectsin form

27. A defect in the form of any document that in terms of any law isrequired to be
executed in a particular manner, or in adocument issued in terms of this Act, may not,
if the document substantially complies with the gpplicable legd requirements, render
unlawful any adminigrative act performed in terms of this Act in respect of the matter
to which such document relates, and is not a ground for exception to any legd
procedure that may be taken in respect of such matter.

Regulations
28.

1. TheMiniger may make regulations-
a. regarding any matter which in terms of this Act isrequired or
permitted to be prescribed;
b. regarding the quaifications, powers and duties of specified persons,
c. regading the payment of feesfor services rendered by an officer in
terms of thisAct;
d. prescribing-
i.  things other than animals or infectious things, as contaminated
things, and
ii.  anima products or other things, asinfectious things;
e. declaring certain invertebrates to be an animd for the purpose of this
Act;
f.  regarding the manner and periods within which specified applications
have to be submitted, the documents that are to accompany such
gpplications and the fees that are payable in respect of such

goplications;



0. regarding measures which may relate to-

iii.
iv.

V.

Vi.

Vii.
Viii.

Xi.
Xii.
Xiii.

XiV.
XV.
XVi.

the importation and exportation of any animd or thing;

the designation of specified animal diseases as controlled
animal diseases,

the designation of specified areas as controlled areas in repect
of certain controlled animal diseases,

the gpplication of controlled veterinary procedures with regard
to any animd or thing;

the manner in which any animad or thing which is required or
permitted to be isolated under this Act, must be isolated and
cared for and treated in isolation;

the manner in which any infectious or contaminated thing, or
anything that can be suspected of being an infectious or
contaminated thing, must be cared for, trested, disinfected,
destroyed or disposed of;

access to certain places;

the taking and analysis of samples of any animd or thing;
records to be kept in respect of any animd or thing;

the movement of any animd or thing;

hunting, shooting, capture and disposing of game;

the daughter of any anima under certain conditions;

actions with regard to the carcass of any animd, and the
progeny and product of such animd, infected with a controlled
animal disease;

the digposd of any animd or thing;

the erection and use of dipping tanks, spray races and crushes,
the use of specified remedies in respect of specified controlled
animd diseases, and

h. prescribing any matter that may be expedient or necessary in order to
achieve the purposes of this Act.

2. A measure referred to in paragraph (1)(g) may-

a. impose aprohibition, restriction or obligation with regard to any matter
mentioned in that paragraph;

b. provide that a person may by means of awritten consent be exempted
from the prohibition, restriction or obligation concerned; and

c. pecify the procedure with regard to the lodging of an gpplication for
such consent and the fees, if any, that are payable in respect thereof.

3. If ameasurereferred to in paragraph (1)(g) has been prescribed for a particular
area, the national executive officer must in the manner prescribed, notify dl
owners and users, as the case may be, of land and owners of animds, in that
areq, of the type of measure that will gpply, the area that will be affected and,
where gpplicable, the period within which the measure must apply.

4. Different regulations that differ in respects deemed expedient by the Minister
may be made under this section, subject to the provisions of thisAct, in
relaion to different areas in the Republic, different classes of animasand
things or animal diseases or parasites.

Offences and penalties

29.



1. Any person who-

a

b.

contravenes or fals to comply with any provison of sections 7, 8(1),
9(1), (4) and (5), 10(1) and (3), 12, 13(4) or 25;

removes any animd or thing that has been isolated or is being detained
under or pursuant to any provison of this Act, without the written
authority of the national executive officer or contrary to any condition
of such authority, from such isolation or detention;

obgtructs or hinders the nationa executive officer, provincia executive
officer, an authorised person, assignee or any other person in the
exercise of any power or the performance of any duty under this Act;
refuses or fails to comply with any prohibition, restriction or
obligation, or any condition relating thereto, contained in a prescribed
measure that gpplies to such person or any animd or thing beonging to
or in the control of such person;

refuses or fals to comply with any directive issued in terms of section
14 (1);

refuses or fails to comply with a condition or requirement subject to
which a permit, certificate, authority, consent or other proof of assent
or gpprova has been issued under this Act;

while being a participant in a scheme, contravenes any provision of
that scheme or failsto comply therewith;

refuses or failsto stop any conveyance, or to permit the nationd
executive officer, provincia executive officer, authorised person or
assigneeto take it under his or her control, as contemplated in section
19(1), whenever such person isfor that purpose directed or requested
by the nationd executive officer, provincid executive officer,
authorised person or assignee;

refuses or fails to render reasonable assstance whenever it is
demanded from him or her in terms of section 19(2)(h);

refuses or falsto provide information or give an explanation or an
answer to aquestion lawfully required in terms of section 19(2)(x) and
(p), or furnishes information, an explanation or an answer that isfase
or mideading, knowing that it isfalse or mideading;

damages, destroys or otherwise tampers with any sample taken under
this Act, or any object so seized;

damages, removes or otherwise tampers with any conveyance,
gppliance, instrument, tool, equipment, remedy or any other object
belonging to or under the supervison or custody of the nationd
executive officer, provincid executive officer, assgnee, an authorised
person or any other person who is exercisng or performing or is
required to exercise or perform any power or duty in terms of this Act,
with or in connection with any such object or, in the case of any such
animd, injuresit, or removesit without the consent of any such

person, or otherwise interfereswith it;

dtersin any manner or forgesin any manner any permit, certificate,
consent or other proof of assent or approval that isissued or rendered
under this Act, or obtains such document or any other decison thet is
required or permitted to be given, from the nationd executive officer,
provinciad executive officer, assgnee, or authorised person under fase
pretences,



n. with theintent to evade any provison of this Act, uses a document that
has been altered or forged as contemplated in paragraph (m);

0. damages, destroys, moves, removes, erases, alters or otherwise tampers
with any beacon, mark or sedl that has, under any provison of this Act,
been inddled or affixed on, or in connection with, any land, animd or
thing or any other thing;

p. peformsany act for which apermit, consent or authority or other
document is required under this Act, without such permit, consent,
authority or document having been issued, granted or given in respect
thereof to him or her, such performance not being pendised by any
other provison of this subsection;

g. obtains, or aids and abets any other person to obtain, by means of fase
representations, any compensation under this Act;

r. contravenes any provision of a prescribed measure, or failsto comply
therewith;

S. refusesor falsto receive any directive or other document served on
him or her in terms of this Act;

t. asasuccessor in title to an owner of any animd or thing, or land to
which the provisons of this Act gpplies, fails to comply with any
ingruction, directive or provison that is gpplicable to that animal or
thing, or land;

u. contravenes or falsto comply with any provison of this Act, such
contravention or failure not being pendised by any other provision of
this subsection, is guilty of an offence.

2. Any person found guilty of an offence under thisAct is-

a inthecaseof afirg conviction, ligble to afine or to imprisonment for a
period not exceeding two years or to both such fine and such
imprisonment;

b. inthe case of asecond or subsequent conviction, whether the same or
any other offence referred to in subsection (1), ligbleto afine or to
imprisonment for a period not exceeding four years, or to both such
fine and such imprisonment.

3. An offence relating to the contravening of section 9(6) is, for purposes of
jurisdiction of a court, deemed to have been committed in any place where the
accused happensto be.

4. Degpite anything contained in any other law, a magistrate's court is competent
to impose any pendty provided for in this section.

5. Onany conviction for an offence under this Act, a conviction for an offence
under any Act repealed by section 32(1) of this Act, or of any law made
thereunder, is deemed to be a previous conviction under this Act.

Presumptions and evidence
30. In any prosecution for any offence under this Act-
a. itispresumed, in the absence of evidence to the contrary, that any sample
taken from an anima or thing in terms of this Act is representative of that

animd or thing from which it was taken and that such animd or thing
possesses the same properties as that sample;



b. any document purporting to be certified by the nationd executive officer,
assigneg, provincid executive officer or authorised person to the effect that it
isatrue copy of the document to which the proceedings relate, is admissible
as evidence in any court without any further proof or the production of the
origind document;

c. particularsof any event, action or facts that have been recorded in terms of a
prescribed measure by the nationa executive officer, assignee, provincia
executive officer or authorised person may be accepted as primafacie
evidence of the event, action or factsin question, and are, in the absence of
evidence to the contrary, admissible as evidence in any court;

d. any declaration or other document that purports to have been issued by the
government of, or any competent authority in, any foreign Stateis primafacie
evidence of such declaration or of the event, action or facts stated therein and
is, in the absence of evidence to the contrary, admissible as evidence in any
court.

Repeal of laws and transtional provisons
31.

1. Subject to subsection (2), the laws specified in the second column of the
Schedule are hereby repealed.

2. Any regulation or scheme made or anything done under any provison of the
Animal Diseases Act, 1984 (Act No. 35 of 1984), and which wasin force
immediately prior to the commencement of this Act, is deemed to have been
made or done under a corresponding provision of this Act.

Short title

32. ThisAct iscdled theAnima Hedth Act, 2002, and comes into operation on a date
fixed by the Presdent by proclamation in the Gazette.

SCHEDULE

(Section 31)

No. and year of law Short title

Act No. 35 of 1984 Animal Diseases Act, 1984

Act No. 18 of 1991 Anima Dissases Amendment Act,

1991



