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The Al-Qaidaand Taliban (United Nations Measures) Order 2002

Made 23rd January 2002
Laid before Parliament 24th January 2002
Coming into force 25th January 2002

At the Court at Sandringham, the 23rd day of January 2002
Present,
The Queen's Mogt Excellent Mgesty in Council

Wheress under Article 41 of the Charter of the United Nations the Security Council of
the United Nations has, by resolutions adopted on 15th October 1999, 19th December
2000 and 16th January 2002, caled upon Her Mgesty's Government in the United
Kingdom and dl other States to apply certain measures to give effect to decisons of
that Council in reation to Afghanistan and in relation to combating terrorigt activities:

Now, therefore, Her Mgesty, in exercise of the powers conferred on Her by
section 1 of the United Nations Act 1946[1], is pleased, by and with the advice of Her
Privy Council, to order, and it is hereby ordered, asfollows:

Citation, commencement, oper ation, extent, revocation and amendment
1. - (1) ThisOrder may be cited as the Al-Qaida and Taliban (United Nations
Measures) Order 2002 and shall come into force on 25th January 2002.

(2) If the Security Council of the United Nations takes any decision which hasthe
effect of cancelling, extending, or suspending the operation of the resolutions adopted
by it on 15th October 1999, 19th December 2000 or 16th January 2002, in whole or in
part, this Order shall cease to have effect or its operation shall be extended or
suspended, in whole or in part, as the case may be, in accordance with that decision;
and particulars of that decison shdl be published by the Secretary of State in a notice
in the London, Edinburgh and Belfast Gazettes.

(3) This Order shdl extend to the United Kingdom.

(4) Articles 6, 7 and 8 shdl gpply to any person within the United Kingdom and to
any person dsawherewho -

(a) isaBritish ditizen, a British Dependent Territories citizen, a British
Oversess citizen, a British subject, a British Nationa (Oversess), or aBritish
protected person; or



(b) isabody incorporated or congtituted under the law of any part of the
United Kingdom.

(5) The Afghanistan (United Nations Sanctions) Order 2001[ 2] and the Afghanistan
(United Nations Sanctions) (Amendment) Order 2001[3] are hereby revoked.

(6) The Terrorism (United Nations Measures Order 2001[4] isamended by
replacing in article 2 the words, ""funds’ means financid assets and economic
benefits of any kind" with the words, ""funds' means financid assets, economic
benefits and economic resources of any kind'".

I nter pretation
2. - (1) Inthis Order the following expressions have, except where otherwise
expresdy provided, the meanings hereby respectively assgned to them, that isto say -

"body corporate" includes a Scottish partnership and, in relation to such a
partnership, any reference to a director or other officer of abody corporateisa
reference to a partner;

"commander”, in relaion to an arcraft, means the member of the flight crew
designated as commander of the aircraft by the operator thereof, or, faling
such a person, the person who is for the time being the pilot in command of
the aircraft;

"document” includes information recorded in any form, and in relation to
information recorded otherwise than in legible form, referencesto its
production include references to producing a copy of theinformation in

legible form;

"export" includes shipment as stores,

"exportation” in relation to any vessd, submersible vehicle or arcraft,

includes the taking out of the United Kingdom of the vessd, submersible
vehicle or arcraft notwithstanding thet it is conveying goods or passengers
and whether or not it is moving under its own power; and cognate expressions
shdl be construed accordingly;

"funds’ means financia assets, economic benefits and economic resources of
any kind, including (but not limited to) gold coin, gold bullion, cash, cheques,
clams on money, drafts, money orders and other payment instruments,
deposits with financid indtitutions or other entities, balances on accounts,
debts and debt obligations; securities and debt instruments (including stocks
and shares, certificates representing securities, bonds, notes, warrants,
debentures, debenture stock and derivatives contracts); interest, dividends or
other income on or vaue accruing from or generated by assets; credit, rights of
set-off, guarantees, performance bonds or other financia commitments, |etters
of credit, bills of lading, bills of sle; documents evidencing an interest in

funds or financia resources, and any other instrument of financing;

"masgter”, in relation to a ship, includes any person (other than a pilot) for the
time being in charge of the ship;

"operator”, in relation to an aircraft or vehicle, means the person for the time
being having the management of the aircraft, or the vehicle;

"owner", in relation to a ship, where the owner of aship is not the operator,
means the operator and any person to whom it is chartered;



"listed person” means -
(& Usamabin Laden;

(b) any person designated by the Sanctions Committee in the list maintained
by that Committee in accordance with resolution 1390 adopted by the Security
Council on 16th January 2002 as.

(i) amember of the Al-Qalida organisation;
(if) amember of the Tdiban;

(iii) an individua group, undertaking or entity associated with the
persons covered by (a), (b)(i), or (b)(ii) above;

"rlevant inditution” means -
(a) aperson who has permission under Part IV of the Financid Services and
Markets Act 2000[5];

(b) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 to the
Financid Services and Markets Act 2000 which has permission under
paragraph 15 of that Schedule as aresult of quaifying for authorisation under
paragraph 12 of that Schedule to accept deposits.

"restricted goods' means the goods specified in Part 111 of Schedule 1 to the
Export of Goods (Control) Order 1994[6];

"the Sanctions Committee’ means the Committee of the Security Council of
the United Nations established by paragraph 6 of Resolution 1267 adopted on
15th October 1999;

"ghip" has the meaning it bearsin section 313 of the Merchant Shipping Act
1995[7];

"shipment" (and cognate expressons) and "sores' shdl have the meanings
they bear in the Customs and Excise Management Act 1979(8];

"the Tdiban" means the Afghan palitica faction known as the Tdiban;
"vehicd€e' means land transport vehicle,

(2) The definition of "rdevant indtitution” in paragraph (1) shal be read with -
(a) section 22 of the Financid Services and Markets Act;
(b) any relevant order under that section; and

(c) Schedule 2 to that Act.

RESTRICTED GOODS, TECHNICAL ASSISTANCE AND TRAINING

Supply of restricted goods
3. - (2) Any person who -

(&) suppliesor delivers,



(b) agreesto supply or ddliver, or
(¢) does any act caculated to promote the supply or delivery of,

restricted goods from the United Kingdom to alisted person shdl be guilty of an
offence under this Order unless he proves that he did not know and had no reason to
suppose that the goods in question were to be supplied or delivered to alisted person.

(2) Any Biritish citizen, British Dependent Territories citizen, British Overseas
citizen, British subject, British National (Oversess), British protected person, or body
incorporated or congtitued under the law of any part of the United Kingdom who in
any place outsde the United Kingdom -

(&) suppliesor delivers,
(b) agreesto supply or deliver, or
(c) does any act caculated to promote the supply or delivery of,

restricted goodsto alisted person shdl be guilty of an offence under this Order unless
he proves that he did not know and had no reason to suppose that the goodsin
question were to be supplied or delivered to alisted person.

Exportation of restricted goodsto listed per sons
4. Regtricted goods are prohibited to be exported from the United Kingdom to any
listed person.

Provision of certain technical assistance or training
5. - (1) Any person who directly or indirectly providesto alisted person any
technical assstance or training related to -

(a) the supply, ddivery, manufacture, maintenance or use of any restricted
goods, or

(b) military activities,

shdl be guilty of an offence under this Order unless he proves that he did not know
and had no reason to suppose that the technical assstance or training in question was
to be provided to alisted person.

(2) Any British citizen, British Dependent Territories citizen, British Oversees
citizen, British subject, British National (Oversess), British protected person, or body
incorporated or congtitued under the law of any part of the United Kingdom who in
any place outsde the United Kingdom directly or indirectly providesto alisted
person any technical assstance or training related to -

(a) the supply, ddivery, manufacture, maintenance or use of any restricted
goods, or

(b) military activities,



shdl be guilty of an offence under this Order.

Use of ships, aircraft and vehicles: restricted goods, technical assistance and
training

6. - (1) Without prgudice to the generdity of article 3, no ship or arcraft to which
thisarticle gpplies, and no vehicle within the United Kingdom, shall be used for the
carriage of restricted goods if the carriage is, or forms part of, carriage of those goods
to alisted person.

(2) Thisarticle gppliesto shipsregistered in the United Kingdom, to aircraft so
registered and to any other ship or aircraft that isfor the time being chartered to any
person whoiis -

(a) aBritish citizen, a British Dependent Territories citizen, a British Oversess
citizen, a British subject, a British Nationd (Overseas), or a British protected
person; or

(b) abody incorporated or congtituted under the law of the United Kingdom.

(3) If any ship, arcraft or vehicleis used in contravention of paragraph (1) of this
aticle then-

(8 in the case of aship registered in the United Kingdom or any arcraft so
registered, the owner and the master of the ship or, asthe case may be, the
operator and the commander of the aircraft; or

(b) in the case of any other ship or arcraft, the person to whom the ship or
arcraft isfor the time being chartered and, if heis such aperson asisreferred
to in sub-paragraph () or sub-paragraph (b) of paragraph (2) of this article, the
master of the ship or, asthe case may be, the operator and the commander of
the aircraft; or

(¢) in the case of avehicle, the operator of the vehicle,

shdl be guilty of an offence under this Order, unless he provesthat he did not know
and had no reason to suppose that the carriage of the goods in question was, or formed
part of, carriage to a listed person.

(4) Nothing in thisarticle shdl be construed so as to prejudice any other provision
of law prohibiting or restricting the use of ships, aircraft or vehicles.

FUNDS

Making funds available to Usama bin Laden and associates

7. Any person who, except under the authority of alicence granted by the Treasury
under this article, makes any funds available to or for the benefit of alisted person or
any person acting on behdf of alisted person is guilty of an offence under this Order.

Freezing of funds
8. - (1) Where the Treasury have reasonable grounds for suspecting that the person



by, for or on behdf of whom any funds are held is or may be alisted person or a
person acting on behdf of alisted person, the Treasury may by notice direct that those
funds are not to be made available to that person, except under the authority of a
licence granted by the Treasury under article 7.

(2) A direction given under paragraph (1) shal specify ether -
(8 the period for which it isto have effect; or

(b) that the direction isto have effect until it is revoked by notice under
paragraph (3).

(3) The Treasury may by notice revoke a direction under paragraph (1) a any time.

(4) The expiry or revocation of adirection shal not affect the gpplication of article
7 in respect of the fundsin question.

(5) A notice under paragraph (1) or (3) shdl be given in writing to the person
holding the funds in question ("'the recipient"), and shall require the recipient to send a
copy of the notice without delay to the person whose funds they are, or on whose
behdf they are hdd ("the owner™).

(6) A recipient shall be trested as complying with that requirement if, without
delay, he sends a copy of the notice to the owner at hislast-known address or, if he
does not have an address for the owner, he makes arrangements for a copy of the
notice to be supplied to the owner at the first available opportunity.

(7) Where adirection has been given under paragraph (1), any person by, for or on
behdf of whom those funds are hed may apply to the High Court, or in Scotland, to
the Court of Session, for the direction to be set aside; and on such application the
court may set asde the direction.

(8) A person who makes an gpplication under paragraph (7) shall give a copy of the
gpplication and any witness statement or affidavit in support to the Treasury (and to
any other person by, for or on behaf of whom those funds are held), not later than
seven days before the date fixed for the hearing of the gpplication.

(9) Any person who cortravenes adirection under paragraph (1) is guilty of an
offence under this Order.

(10) A recipient who fails to comply with such arequirement asis mentioned in
paragraph (5) is guilty of an offence under this Order.

Facilitation of activities prohibited under article 7 or 8(9)

9. Any person who knowingly and intentionaly engagesin any activities the object
or effect of whichisto enable or facilitate the commission (by that person or another)
of an offence under article 7 or 8(9) is guilty of an offence under this Order.

Failure to disclose knowledge or suspicion of measur es offences
10. - (1) A rdevant inditution is guilty of an offenceif -



(&) it knows or suspectsthat a person who is, or has been at any time since the
coming into force of this Order, acustomer of the ingtitution, or isa person
with whom the indtitution has had dedlings in the course of its business snce
thet time -

(i) isaligted person; or
(i) isaperson acting on behdf of alisted person; or
(i) has committed an offence under article 7, 8(9) or 12(2); and

(b) it does not disclose to the Treasury the information or other matter on
which the knowledge or suspicion is based as soon asis reasonably practicable
after that information or other matters comesto its attention.

(2) Where ardlevant ingtitution discloses to the Treasury -

(8 its knowledge or suspicion that aperson is alisted person, a person acting
on behdf of alisted person, or a person who has committed an offence under
aticle7, 8(9) or 12(2), or

(b) any information or other matter on which that knowledge or suspicion is
based,

the disclosure shdl not be treated as a breach of any restriction imposed by statute or
otherwise.

GENERAL

Customs power sto demand evidence of destination which goods reach

11. Any exporter or any shipper of goods which have been exported from the
United Kingdom shall, if so required by the Commissioners of Customs and Excise,
furnish within such time as they may dlow proof to their satisfaction that the goods
have reached a destination to which their exportation was not prohibited by this
Order, and, if hefailsto do so, he shdl be guilty of an offence under this Order unless
he proves that he did not consent to or connive at the goods reaching any destination
other than such a destination as aforesaid.

Offencesin connection with application for licences, conditions attaching to
licences, etc

12. - (1) If for the purposes of obtaining any licence under this Order any person
makes any statement or furnishes any document or information which to his
knowledge isfdse in amaterid particular, or recklesdy makes any statement or
furnishes any document or information which isfasein amaterid particular, he shdl
be guilty of an offence under this Order.

(2) Any person who has done any act under the authority of alicence granted by the
Treasury under this Order and who fails to comply with any conditions attaching to
that licence shdl be guilty of an offence under this Order:



Provided that no person shdl be guilty of an offence under this paragraph where he
proves that the condition with which he failed to comply was modified, otherwise
than with his consent, by the Treasury after the doing of the act authorised by the
licence.

Declaration asto goods. powers of search
13. - (1) Any person who is about to leave the United Kingdom shdl, if heis
required to do so by an officer of the Customs and Excise -

(8) declare whether or not he has with him any restricted goods which are
destined for alisted person or for delivery, directly or indirectly, to or to the
order of any listed person and

(b) produce any such goods as aforesaid which he has with him.

Any such officer, and any person acting under his direction, may search that person
for the purpose of ascertaining whether he has with him any such goods as aforesaid:

Provided that no person shal be searched in pursuance of this paragraph except by a
person of the same sex.

(2) Any person who without reasonable excuse refuses to make a declaration, or
fails to produce any goods or refusesto alow himsef to be searched in accordance
with the foregoing provisons of this article, shal be guilty of an offence under this
Order.

(3) Any person who under the provisions of this article makes a declaration which
to hisknowledge isfadsein amaterid particular or recklesdy makes any declaration
whichisfdsein amaterid particular shdl be guilty of an offence under this Order.

I nvestigation, etc. of suspected ships

14. - (1) Where any authorised officer has reason to suspect that any ship to which
article 6 gpplies has been or isbeing or is about to be used in contravention of
paragraph (1) of that article -

(& he may (either done or accompanied and assisted by persons under his
authority) board the ship and search her and, for that purpose, may use or
authorise the use of reasonable force;

(b) he may request the master of the ship to furnish such information rdating
to the ship and her cargo and produce for his ingpection such documents o
relating and such cargo as he may specify; and

(¢) in the case of aship that is reasonably suspected of being or of being about
to be usad in contravention of paragraph 1 of article 6, any authorised officer
(either there and then or upon consideration of any information furnished or
document or cargo produced in pursuance of a request made under sub-
paragraph (b) above), with aview to preventing the commission (or the
continued commission) of any such contravention, or in order that enquiries



into the matter may be pursued, may take the further action specified in
paragraph (2) below.

(2) The further action referred to in paragraph (1)(c) of thisarticle is either -

(a) to direct the master of the ship to refrain, except with the consent of any
authorised officer, from landing at any port specified by the officer any part of
the ship's cargo that is so specified; or

(b) to request the master of the ship to take any one or more of the following
steps -

(i) to cause the ship not to proceed with the voyage on which sheis
then engaged or about to engage until the master is notified by an
authorised officer that the ship may so proceed;

(ii) if the ship isthen in port in the United Kingdom, to cause her to
remain there, until the master is notified by an authorised officer that

the ship may depart;

(i) if the ship isthen in any other place, to take her to any such port
specified by the officer and to cause her to remain there until the
measter is notified as mentioned in sub-paragraph (i) above; and

(iv) to take her to any other destination that may be specified by the
officer in agreement with the magter.

(3) Without prejudice to the provisons of article 17(3), where -

(8) amagter refuses or fails to comply with arequest made under paragraph
(2)(b) of thisarticle, or

(b) an authorised officer otherwise has reason to suspect that a request that has
been so made may not be complied with,

any such officer may take such steps as gppear to him to be necessary to secure
compliance with that request and, without prejudice to the generdity of the foregoing,
may for that purpose enter upon, or authorise entry upon, that ship and use, or
authorise the use of, reasonable force.

(4) Inthisarticle "authorised officer" means any officer asisreferred to in section
284(1) of the Merchant Shipping Act 1995.

I nvestigation, etc. of suspected aircraft

15. - (1) Where any authorised officer or authorised person has reason to suspect
that any aircraft to which article 6 applies has been or is being or is about to be used
in contravention of paragraph (1) of that article -

(&) he may request the charterer, the operator and the commander of the
arcrat or any of them to furnish such information relating to the aircraft and
its cargo and produce for his ingpection such documents so relating and such



cargo as he may specify;

(b) he may (either done or accompanied and assisted by persons under his
authority) board the aircraft and search it and, for that purpose, may use or
authorise the use of reasonable force; and

(o) if the arcraft isthen in the United Kingdom any authorised officer or
authorised person may (either there and then or upon consideration of any
information furnished or document or cargo produced in pursuance of a
request made under sub-paragraph () above) further request the charterer,
operator and the commander or any of them to cause the aircraft and any of its
cargo to remain in the United Kingdom until naotified thet the aircraft and its

cargo may depart.

(2) Without prejudice to the provisons of article 17(3), where an authorised officer
or authorised person has reason to suspect that any request that has been made under
paragraph (1)(c) of this article may not be complied with, he may take such steps as
appear to him to be necessary to secure compliance with that request and, without
prgudice to the generdity of the foregoing, may for that purpose -

(a) enter, or authorise entry, upon any land and upon that aircraft;
(b) detain, or authorise the detention of, that aircraft and any of its cargo; and
(¢) use, or authorise the use of, reasonable force.

(3) Before or on exercising any power conferred by this article, an authorised
person shall, if requested to do so, produce evidence of his authority.

(4 Inthisarticle -

"authorised officer" means any officer of Customs and Excise;
"authorised person” means any person authorised by the Secretary of State for
the purpose of this article either generdly or in a particular case.

I nvestigation, etc. of suspected vehicles

16. - (1) Where any authorised officer or authorised person has reason to suspect
that any vehiclein the United Kingdom has been or is being or is about to be used in
contravention of article 6 -

(&) he may request the operator and the driver of the vehicle or ether of them
to furnish such information relaing to the vehicle and any goods contained in
it and produce for hisingpection such documents so relating and such goods as

he may specify;

(b) he may (either done or accompanied and assisted by persons under his
authority) enter the vehicle and search it and, for that purpose, may use or
authorise the use of reasonable force; and

(c) any authorised officer or authorised person may (either there and then or



upon congderation of any information furnished or document or goods
produced in pursuance of a request made under sub-paragraph () above)
further request the operator or the driver to cause the vehicle and any goods
contained in it to remain in the United Kingdom until notified thet the vehicle

may depart.

(2) Without prejudice to the provisions of article 17(3), where any authorised
officer or authorised person has reason to suspect that any request that has been made
under paragraph (1)(c) of thisarticle may not be complied with, he may take such
steps as appear to him to be necessary to secure compliance with that request and,
without prejudice to the generdity of the foregoing, may for that purpose -

(a) enter, or authorise entry, upon any land and enter, or authorise entry of,
that vehide

(b) detain, or authorise the detention of, that vehicle and any goods contained
init; and

(¢) use, or authorise the use of, reasonable force.

(3) Before or on exercising any power conferred by this article, an authorised
person shdl, if requested to do so, produce evidence of his authority.

(@) Inthisarticle -

"authorised officer" means any officer of Customs and Excise;
"authorised person” means any person authorised by the Secretary of State for
the purpose of this article either generdly or in a particular case.

Provisions supplementary to articles 14 to 16
17. - (2) No information furnished or document produced by any personin
pursuance of arequest made under article 14, 15 or 16 shall be disclosed except -

(&) with the consent of the person by whom the information was furnished or
the document was produced:

Provided that a person who has obtained information or isin possession of a
document only in his capacity as servant or agent of another person may not give
consent for the purposes of this sub-paragraph but such consent may instead be given
by any person who is entitled to that information or the possession of that document
in hisown right;

(b) to any person who would have been empowered under article 14, 15 or 16
to request that it be furnished or produced to any person holding or acting in
any office under or in the service of -

(i) the Crown in respect of the Government of the United Kingdom;
(ii) the Government of the Ide of Man;

(iii) the States of Guernsey or Alderney or the Chief Pleas of Sark;



(iv) the States of Jersey; or
(v) the Government of any territory listed in Schedule 1 to this Order;

(c) on the authority of the Secretary of State, to any organ of the United
Nations or to any person in the service of the United Nations or of the
Government of any other country for the purpose of asssting the United
Nations or that Government in securing compliance with or detecting evason
of measuresin relation to the listed persons or any person acting on behdf of a
listed person decided upon by the Security Council of the United Nations, or

(d) with aview to the indtitution of, or otherwise for the purposes of, any
proceedings -

(1) in the United Kingdom, for an offence under this Order or, with
respect to any of the matters regulated by this Order, for an offence
under any enactment relating to customs; or

(i) for any offence under any law making provision with respect to
such mattersthat isin force in any of the Channd I1dands, the Ide of
Man or any territory listed in Schedule 1 to this Order.

(2) Any power conferred by article 14, 15 or 16 to request the furnishing of
information or the production of a document or of cargo for ingpection shdl include a
power to specify whether information should be furnished ordly or in writing and in
what form and to specify the time by which and the place in which the information
should be furnished or the document or cargo produced for ingpection.

(3) Each of the following persons shdl be guilty of an offence under this Order,
that isto say -

(a) amagter of aship who disobeys any direction given under article 14(2)(a);

(b) amaster of aship or acharterer or an operator or acommander of an
arcraft or an operator or adriver of avehiclewho -

(1) without reasonable excuse, refuses or fals within areasonable time
to comply with any request made under article 14, 15 or 16 by any
person empowered to make it, or

(i) furnishes any document or information which to hisknowledge is
fdsein amaterid particular or recklesdy furnishes any document or
information which isfdsein amaterid particular to such apersonin

response to such arequest;

(c) amaster or amember of a crew of aship or a charterer or an operator or a
commander or amember of acrew of an aircraft or an operator or adriver of a
vehicle who wilfully obstructs any person (or any person acting under the



authority of any such person) in the exercise of his powers under article 14, 15
or 16.

(4) Nothing in articles 14 to 17 shall be construed so asto prgjudice any other
provison of law conferring powers or imposing restrictions or enabling redtrictions to
be imposed with respect to ships, aircraft or vehicles.

Obtaining of evidence and infor mation

18. The provisons of Schedule 2 to this Order shal have effect in order to
facilitate the obtaining, by or on behaf of the Secretary of State, the Treasury or the
Commissioners of Customs and Excise -

(8) of evidence or information for the purpose of securing compliance with or
detecting evasion of -

(i) this Order in the United Kingdom; or

(i) any law making provison with respect to any of the matters
regulated by this Order thet isin force in any of the Channd Idands or
the Ide of Man or any territory listed in Schedule 1 to this Order; and

(b) of evidence of the commission of -

(1) in the United Kingdom, an offence under this Order or, with respect
to any of the matters regulated by this Order, an offence rlating to
customs,; or

(i) with respect to any of those matters, an offence under the law of
the Channel Idands or the Ide of Man or any territory listed in
Schedule 1 to this Order.

Investigations by the Commissioners of Customs and Excise
19. Where the Commissioners of Customs and Excise investigate or propose to
investigate any matter with aview to determining -

(8 whether there are grounds for believing that an offence under this Order
has been committed, or

(b) whether a person should be prosecuted for such an offence,

the matter shdl be treated as an assgned matter within the meaning of section 1(1) of
the Customs and Excise Management Act 1979.

Penalties and Proceedings
20. - (1) Any person guilty of an offence under article 3, 5, 6(3), 7, 8(9) or 9 shall
belidble:

(8 on conviction on indictment to imprisonment for aterm not exceeding
seven years or to afine or to both; or



(b) on summary conviction to imprisonment for aterm not exceeding Six
months or to afine not exceeding the statutory maximum or to both.

(2) Any person guilty of an offence under article 17(3)(b)(ii) or paragraph 5(b) or
(d) of Schedule 2 to this Order shdl beligble:

(& on conviction on indictment to imprisonment for aterm not exceeding two
years or to afine or to both; or

(b) on summary conviction to imprisonment for aterm not exceeding Six
months or to afine not exceeding the statutory maximum or to both.

(3) Any person guilty of an offence under article 12(1) or (2) or article 13(3) shal
be lidble:

(8 on conviction on indictment to imprisonment for aterm not exceeding two
years or to afine or to both or;

(b) on summary conviction to afine not exceeding the statutory maximum.

(4) Any person guilty of an offence under article 17(3)(a), (b)(i) or (c), or paragraph
5(a) or (c) of Schedule 2 shdl be liable on summary conviction to imprisonment for a
term not exceeding Sx months or to afine not exceeding level 5 on the sandard scae
or to both.

(5) Any person guilty of an offence under article 8(10) or 10 shall beligble on
summary conviction to imprisonment for aterm not exceeding sx months or to afine

not exceeding level 5 on the standard scale or to both.

(6) Any person guilty of an offence under article 11 or 13(2) shdl beligbleon
summary conviction to afine not exceeding level 5 on the standard scale.

(7) Where any body corporate is guilty of an offence under this Order, and that
offenceis proved to have been committed with the consent or connivance of, or to be
attributable to any neglect on the part of, any director, manager, secretary or other
smilar officer of the body corporate or any person who was purporting to act in any
such capacity, he, as well asthe body corporate, shdl be guilty of that offence ad
shal beliable to be proceeded against and punished accordingly.

(8) Notwithstanding anything in section 127(1) of the Magistrates Courts Act
1980[9], asummary offence under this Order may be tried by a magistrates court in
England and Wdesif any information islaid at any time within three years after the
commission of the offence and within 12 months after the date on which evidence
sufficient in the opinion of the prosecutor to justify the proceedings comes to his
knowledge.

(9) Notwithstanding anything in section 136 of the Criminal Procedure (Scotland)
Act 1995[10], summary proceedings in Scotland for an offence under this Order may
be commenced at any time within 12 months after the date on which evidence
aufficient in the Lord Advocat€e's opinion to judtify the proceedings cameto his



knowledge; and subsection (3) of that section applies for the purpose of this paragraph
asit gppliesfor the purpose of that section:

Provided that such proceedings shall not be commenced after the expiration of three
years from the commission of the offence.

(10) Notwithstanding anything in article 19 of the Magistrates Courts (Northern
Ireland) Order 1981[11], summary proceedings in Northern Ireland for an offence
under this Order may be indituted at any time within three years after the commisson
of the offence and within 12 months after the date on which evidence sufficient in the
opinion of the prosecutor to judtify the proceedings comes to his knowledge.

(11) For the purposes of thisarticle:

(a) acertificate sgned by or on behaf of the prosecutor or the Lord Advocate
(asthe case may be) asto the date on which such evidence asisreferred to in
paragraphs (8), (9) and (10) above came to his knowledge shal be conclusive
evidence of that fact; and

(b) acertificate purporting to be so sgned shal be presumed to be so signed
unless the contrary is proved.

(12) Proceedings against any person for an offence under this Order may be taken
before the gppropriate court in the United Kingdom having jurisdiction in the place
where that person isfor the time being.

(13) In England and Wales, subsection (2) of section 24 of the Police and Crimina
Evidence Act1984[12] shdl gpply to the offences under this Order that are not
arestable offences by virtue of the term of imprisonment for which a person may be
sentenced in respect of them, asif they were mentioned in that subsection; and
accordingly such offences shdl be arrestable offences within the meaning of that Act.

(14) In Scotland, where a constable reasonably believes that a person has
committed or is committing an offence under this Order, he may arrest that person
without awarrant.

(15) In Northern Ireland, paragraph (2) of article 26 of the Police and Crimind
Evidence (Northern Ireland) Order 1989[13] shdl apply to the offences under this
Order that are not arrestable offences by virtue of the term of imprisonment for which
aperson may be sentenced in respect of them, asif they were mentioned in that
paragraph; and accordingly such offences shdl be arrestable offences within the
meaning of that Order.

(16) No proceedings for an offence under this Order, other than for asummary
offence, shdl be indtituted in England, Waes or Northern Ireland except by the
Secretary of State or the Treasury or with the consent of the Attorney Generd or, as
the case may be, the Attorney Generd for Northern Ireland:

Provided that this paragraph shall not prevent the arrest, or the issue or execution of a
warrant for the arrest, of any person in respect of such an offence, or the remand in



custody or on bail of any person charged with such an offence, notwithstanding thet
the necessary consent to the ingtitution of proceedings for the offence has not been
obtained.

Exercise of powers of the Secretary of State and the Treasury

21. - (1) The Secretary of State and the Treasury may to such extent and subject to
such regtrictions and conditions as he or they may think proper, delegate or authorise
the delegation of any of hisor their powers under this Order to any person, or classor
description of persons, approved by him or them, and referencesin this Order to the
Secretary of State or the Treasury shal be construed accordingly.

(2) Any licences granted under this Order shdl be in writing and may be ether
generd or specid, may be subject to or without conditions, may be limited so asto
expire on a specified date unless renewed and may be varied or revoked by the
authority that granted them.

Publication of matters designated by the Sanctions Committee
22. The particulars of any designation by the Sanctions Committee referred to in

this Order shall be published by the Secretary of State or the Treasury in the London,
Edinburgh and Belfast Gazettes.

A K. Galloway
Clerk to the Privy Council

SCHEDULE 1
Article 17

DISCLOSURE OF INFORMATION - LISTED TERRITORIES

Anguilla

Bermuda

British Antarctic Territory
British Indian Ocean Territory
Cayman Idands

Falklands Idands

Gibrdtar

Montserrat

Pitcairn, Henderson, Ducie and Oeno Idands



. Helena

<. Helena Dependencies

South Georgia and the South Sandwich Idands

Turks and Caicos Idands

The UK Sovereign Base Areas of Akrotiri and Dhekeliain the Idand of Cyprus

Virgin Idands

SCHEDULE 2
Article 18

EVIDENCE AND INFORMATION

1. - (1) Without prgudice to any other provison of this Order, or any provision of
any other law, the Secretary of State, the Treasury or the Commissioners of Customs
and Excise may request any person in or resident in the United Kingdom to furnish to
him or to them any information in his possesson or control, or to produce to him or to
them any document in his passession or control, which he or they may require for the
purpose of securing compliance with or detecting evasion of this Order; and any
person to whom such arequest is made, shal comply with it within such time and in
such manner as may be specified in the request.

(2) Nothing in the foregoing sub- paragraph shall be taken to require any person
who has acted as counsdl or solicitor for any person to furnish or produce any
privileged information or document in his possession in that cgpacity.

(3) Where a person is convicted of failing to furnish information or produce a
document when requested so to do under this paragraph the court may make an order
requiring him, within such period as may be specified in the order, to furnish the
information or produce the document.

(4) The power conferred by this paragraph to request any person to produce
documents shdll include power to take copies of or extracts from any document o
produced and to request that person, or, where that person is abody corporate, any
other person who is a present or past officer of, or is employed by, the body corporate,
to provide an explanation of any of them.

(5) The furnishing of any information or the production of any document under this
paragraph shal not be treated as a breach of any restriction imposed by statute or
otherwise. 2. - (1) If any judtice of the peace is satisfied by information on oath given
by any congtable or person authorised by the Secretary of State, the Treasury or the



Commissioners of Customs and Excise to act for the purposes of this paragraph either
generdly or in aparticular case

(8) that there is reasonable ground for suspecting that an offence under this
Order or, with respect to any of the matters regulated by this Order, an offence
under any enactment relaing to customs has been or is being committed and
that evidence of the commission of the offence isto be found on any premises
specified in the information, or in any vehicle, ship or arcraft so specified, or

(b) that any documents which ought to have been produced under paragraph 1
above and have not been produced are to be found on any such premisesor in
any such vehicle, ship or arcraft,

he may grant a seerch warrant authorising any constable or any officer of Customs
and Excise, together with any other persons named in the warrant and any other
congtable, to enter the premises specified in the information or, as the case may be,
any premises upon which the vehicle, ship or aircraft so specified may be, at any time
within one month from the date of the warrant and to search the premises, or asthe
case may be, the vehicle, ship or arcraft.

(2) Any authorised person who has entered any premises or any vehicle, ship or
arcraft in accordance with sub-paragraph (1) above may do any or dl of the
following things

(8) ingpect and search those premises or the vehicle, ship or aircraft for any
materid which he has reasonable grounds to believe may be evidencein
relation to an offence referred to in this paragraph;

(b) seize anything on the premises or on the vehicle, ship or arcraft which he
has reasonable grounds for believing is evidence in relaion to an offence
referred to in this paragraph;

(c) seize anything on the premises or on the vehicle, ship or aircraft which he
has reasonable grounds to believe are required to be produced in accordance
with paragraph 1 of this Schedule; or

(d) saize anything that is necessary to be seized in order to prevent it being
concealed, lost, damaged, altered or destroyed.

(3) Any information required in accordance with sub-paragraph (2) above whichiis
contained in a computer and is accessble from the premises or from any vehicle, ship
or arcraft must be produced in aform in which it can be taken away and in which it is
visble and legible.

(4) A congtable or officer of Customs and Excise lawfully on the premises or on the
vehicle, ship or arcraft by virtue of awarrant issued under sub-paragraph (1) above
may -

(&) search any person whom he has reasonable grounds to believe may bein
the act of committing an offence referred to in this paragraph; and



(b) saize anything he finds in a search referred to in paragraph (a) above, if he
has reasonable grounds for believing that it is evidence of an offence referred
to in this paragraph:

Provided that no person shal be searched in pursuance of this sub-paragraph except
by a person of the same sex.

(5) Where, by virtue of this paragraph a person is empowered to enter any
premises, vehicle, ship or arcraft he may use such force asis reasonably necessary for

that purpose.

(6) Any documents or articles of which possession is taken under this paragraph
may be retained for a period of three months or, if within that period there are
commenced any proceedings for such an offence as aforesaid to which they are
relevant, until the conclusion of those proceedings.

(7) In the application of this paragraph to Scotland any reference to ajustice of the
peace includes a reference to a sheriff; and any reference to information on oath isa
reference to evidence on oath.

3. A person authorised by the Secretary of State or the Treasury to exercise any
power for the purposes of this Schedule shall, if requested to do o, produce evidence
of his authority before exercising that power.

4. No information furnished or document produced (including any copy of an
extract made of any document produced) by a person in pursuance of a request made
under this Schedule and no document seized under paragraph 2(2) above shdl be
disclosed except -

(8 with the consent of the person by whom the information was furnished or
the document was produced or the person from whom the document was
sl zed:

Provided that a person who has obtained information or isin the possession of a
document only in his capacity as servant or agent of another person may not give
consent for the purposes of this sub-paragraph but such consent may instead be given
by any person who is entitled to that information or to the possession of that
document in his own right;

(b) to any person who would have been empowered under this Schedule to
request that it be furnished or produced, or to any person holding or acting in
any office under or in the service of -
(1) the Crown in respect of the Government of the United Kingdom,
(ii) the Government of the Ide of Man,

(ii1) the States of Guernsey or Alderney or the Chief Pleas of Sark,



(iv) the States of Jersey, or
(v) the Government of any territory listed in Schedule 1 to this Order;

(c) on the authority of the Secretary of State or the Treasury, to any organ of
the United Nations or to any person in the service of the United Nations or to
the Government of any other country for the purpose of assigting the United
Nations or that Government in securing compliance with or detecting evason
of measuresin relation to the listed person or any person acting on behdf of a
listed person decided upon by the Security Council of the United Nations; or

(d) with aview to the ingtitution of, or otherwise for the purposes of, any
proceedings -

(i) in the United Kingdom, for an offence under this Order or, with
respect to any of the matters regulated by this Order, for an offence
under any enactment relating to customs, or

(i) for any offence under any law making provision with respect to
such mattersthat isin force in any of the Channel 1dands, the Ide of
Man or any territory listed in Schedule 1 to this Order.

5. Any person who -
(8) without reasonable excuse, refuses or fails within the time and in the
manner specified (or, if no time has been specified, within areasonable time)

to comply with any request made under this Schedule by any person whois
empowered to make it; or

(b) furnishes any information or produces any documents which to his
knowledge isfasein amaterid particular or recklesdy furnishes any
document or information which isfasein amaterid particular to such a
person in response to such arequest; or

(c) otherwise wilfully obstructs any person in the exercise of his powers under
this Schedule; or

(d) with intent to evade the provisons of this Schedule, destroys, mutilates,
defaces, secretes or removes any document,

shdl be guilty of an offence under this Order.

EXPLANATORY NOTE

(This Note is not part of the Order)

This Order, made under the United Nations Act 1946, gives effect to Resolution 1390,



adopted by the Security Council of the United Nations on 16th January 2002. In view
of the changing Stuation in Afghanistan, Resolution 1390 continued, amended or
terminated as appropriate certain provisons of Security Council Resolutions 1267,
adopted on 15th October 1999, and 1333, adopted on 19th December 2000 which
imposed sanctions in relation to Usamabin Laden, the Tdiban and the territory of
Afghanigan. The effect of Resolution 1390 is to require States to prohibit the delivery
or supply of arms and related matériel and the provision of related technica assistance
and training to Usama bin Laden, Al-Qalida, the Taliban and their associates as
designated in alist by the Security Council. It aso prohibits the making of funds
available to those persons.

The ligt of persons designated by the Security Council isto be found at
http: //www.un.or g/Docs/sc/committees/Afghani stan/Afg_list_eng.htm.

This Order revokes the Afghanistan (United Nations Sanctions) Order 2001 and the
Afghanistan (United Nations Measures) Order 2001.
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