1993 No. 1320
PLANT HEALTH

The Plant Hedlth (Great Britain) Order 1993

Made 20th May 1993
Laid before Parliament 21st May 1993
Coming into force 1st June 1993

The Minigter of Agriculture, Fisheries and Food in relation to England, the
Secretary of State for Scotland in relation to Scotland and the Secretary of
State for Waesin relation to Wales, in exercise of the powers conferred on
them by sections 2, 3 and 4(1) of the Plant Health Act 19671, asread with
section 20 of the Agriculture (Miscellaneous Provisions) Act 197212, and now
vested in thent2L and of all other powers enabling them in that behalf, hereby
meke the following Order:
Title, extent and commencement
1. ThisOrder may be cited as the Flant Hedlth (Great Britain) Order 1993,
shdl gpply to Grest Britain and shal comeinto force on 1st June 1993.
I nterpretation
2—(1) InthisOrder, unlessthe context otherwise requires—
"gppropriate Minister” meansin the gpplication of this Order to
England the Minister of Agriculture, Fisheries and Food, in its
gpplication to Scotland the Secretary of State for Scotland and in its
application to Wales the Secretary of State for Wales,
"gpproved immune variety" means avariety of potatoes approved for
the time being by the gppropriate Minister as being immune from wart
disease of potatoes;
"gpproved resistant variety” means avariety of potatoes approved for
the time being by the appropriate Minister as being resistant to one or
more pathotypes of potato cyst nematode;
"authorised officer” means—
(&) inrdation to a certificate, trandation or copy issued in
Great Britain, an ingpector or other officer of the appropriate
Miniger, and
(b) in relaion to a certificate, trandation or copy issued in a
place other than Great Britain, a representative of the Plant
Protection Service of the country in which the certificate,
trandation or copy was issued;

"authorised person” means a person authorised under article 17,
"Central America' means the geographical area comprisng Belize,
Costa Rica,El Salvador, Guatemala, Honduras, Nicaragua, Panama and
the idands commonly known asthe West Indies;

"Cugoms Act" means the Customs and Excise Management Act
19794

"Directive 77/93/EEC" means Council Directive of 21st December
1976 on protective measures againg the introduction into the
Community of organisms harmful to plants or plant products and



againgt their spread within the Communityt!, as amended and
supplemented by the instruments listed inSchedule 16;

"early potatoes’ means potatoes harvested before they are completely
mature, marketed immediately after their harvesting and whose skins
can be easly removed without peding;

"the Euro-Mediterranean ared’ means the geographical area
comprising Europe, Algeria, Cyprus, Egypt, Isragl, Jordan, Lebanon,
Libya, Mdta, Morocco, Syria, Tunisaand Turkey;

"Europe" includes the Canary Idands and Belarus, Estonia, Latvia,
Lithuania, Moldova, the Ukraine and Russa (excluding the Regions of
Buryat, Yakut and Tuva, the Altai, Khabarovsk, Drasnoyarsk and
Maritime Krais and the Amur, Chita, Irkutsk, Kamchatka, Kemerovo,
Kurgan, Magadan, Novosibirsk, Omsk, Sakhain, Tomsk and Tyumen
Oblasts) but does not include Cyprus or Turkey;

"European Community” means the European Economic Community
including the Ide of Man and the Channd 1dands but excluding the
Canary Idands, Ceuta, Mdlillaand the French Overseas Departments,
"fruit" meansfruit in the botanical sense but does not include dried,
dehydrated, lacquered or deep frozen frut;

"geneticdly modified plant pest” means a plant pe<t, the genetic
complement of which has been modified, and includes—

(&) organisms and materiad which contain such aplant pest or
parts thereof, and

(b) any other modified organisms likely to be injurious to
plants,

other thanAgrobacteriumspecies and other organismswhich, in the
opinion of the gppropriate Minigter, have been modified to diminate
al pathogenic sequences,

"growing medium" means maerid, intended to susan the life of
plants, which conssts wholly or partly of soil or peat (whether used or
unused), parts of plants, bark or other humus, or any other solid
substance;

"importer” in relation to any plant pest, plant, plant product or other
object includes-

(@ any person who (whether as owner, consgnor, consignee,
agent, broker or otherwise) isin possession of or in any way
entitled to the custody of the plant pest, plant, plant product or
other object which islikely to be or has been landed in Great
Britain from a country outside the European Community; and

(b) any person by whose action the plant pest, plant, plant
product or other object islikely to be or has been landed in
Great Britain from a country outsde the European Community;

"ingpector” means any person authorised by the appropriate Minister to
be an ingpector for the purposes of this Order;

"landed" includesimported by post and "land” and "landing” shdl be
construed accordingly®:

"North America' means the geographica area comprisng Canada,
Mexico and the United States of America (except the State of Hawaii);



"nursery” means premises wholly or partly used for the cultivation or
keeping of plants for the purpose of trangplantation or removal to other
premises,

"officid"” in relation to any testing or any other procedure required by
this Order to be carried out in respect of any plant, plant product, soil
or growing medium means carried out by or under the supervison of
the Plant Protection Service of the country in which the testing or other
procedureis carried out and "officidly” shdl be construed

accordingly;

"officid regiger” meansthe regider referred to in article 15;

"officiad satement”means a Satement by an authorised officer and

shdl be deemed to have been given—

(&) inrespect of plants, plant products and other objects
imported into Great Britain from outside the European
Community by the issue of a phytosanitary certificate; and

(b) in respect of plants, plant products and other objects moved
within the European Community by the issue of a plant

passport;

"phytosanitary certificate” means a certificate duly completed either in
the form set out in Schedule 14 or the equivaent written in alanguage
other than English;
"place of production” means any premises, normally worked as a unit,
together with any contiguous uncultivated land;
"plant” meansaliving plant or living part of aplant, including seed;
living partsof plants include—

(a) fruit, in the botanica sense,

(b) vegetables (other than those preserved by deep freezing),

(¢) tubers, corms, bulbs or rhizomes,

(d) cut flowers,

(€) branches with foliage,

(f) cut trees retaining foliage, and

(g) plantsin tissue culture;

"plant passport” means alabd and, where appropriate, an
accompanying document containing the relevant information in
Schedule 7 which gives evidence that the provisions of this Order
relaing to plant hedlth standards and specid requirements for plants
and plant products moving within the European Community have been
complied with;

"plant in tissue culture’ means a plant growing in aliquid or solid
aseptic culture medium in a dosed trangparent container;

"plant pest” means pests of and harmful organismsligble to infect
plants or plant products which belong to the animal or plant kingdoms,
or which are viruses, mycoplasmeas or other pathogens and includes
genetically modified plant pests;

"plant product” means a product of plant origin, which is unprocessed
or has undergone smple preparation insofar asit is not a plant;



"potato” means any tuber or true seed or any other plant ofSolanum
tuberosumL. or other tuber-forming species or hybrid of the
genusSolanumL .,

"potato cyst nematode’ means cyst-forming nematodes of the
genusGloboderaSkarbilovich (Behrens) that infest and multiply on
potatoes and includes dl strains and pathotypes thereof;

"potato ring rot" means either the disease of potatoes which is caused
by the bacteriumClavibacter michiganensis(Smith) Daviset a. ssp.
sepedonicus (Spieckermann and Kotthoff) Davis et d. and is known as
potato ring rot or that bacterium as the context may require;
"premises’ includes any land, building, vehicle, vessd, arcraft,
hovercraft or freight container;

"protected zone' means azone in the European Community:

(& inwhich one or more plant pests referred to in Directive
77/93/EEC, which are established in one or more parts of the
European Community, are not endemic or established, despite
favourable conditions for them to establish there, or

(b) inwhich thereisadanger that certain plant pestswill
establish themsdlves, given propitious ecologica conditions,
for particular crops, despite the fact that these organisms are
not endemic or established in the European Community,

and which has been recognised, in accordance with the procedure laid
down in Article 16a of Directive 77/93/EEC;

"reforwarding phytosanitary certificate’ means a certificate duly
completed ether in the form set out in Schedule 15 or the equivdent
written in alanguage other than English;

"seed"means seed in the botanical sense other than seed not intended
for planting;

"s0il" means material wholly or partly derived from the upper layer of
the earth's crust which is cgpable of sustaining plant life and which
contains solid organic substances such as parts of plants, humus, pesat
or bark, but does not include materid composed entirdly of unused
pest;

"South America' means the geographica area comprising Argentina,
Balivia, Brazil, Chile, Colombia, Ecuador, French Guyana, Guyana,
Paraguay, Peru, Surinam, Uruguay and Venezudg;

"third country” means a country or territory other than one within the
European Community;

"wart disease of potatoes’ means either the disease of potatoes which
is caused by the fungusSynchytrium endobioticum(Schilb.) Perc. and is
known as wart disease of potatoes or that fungus as the context may
require.

(2) Any referencein this Order to aparticular plant pest is areference to
that pest in any stage of its existence.

(3) Any referencein this Order to aparticular plant includes referenceto a
hybrid containing genetic materid from the family, genus or speciesto which
the plant belongs.



(4) Any referencein this Order to the European Community, or athird
country includes reference to a state, province or region within the European
Community, or thet third country.

(5) Any referencein this Order to a numbered Article or a numbered
Scheduleis areference to the article or Schedule so numbered in this Order.
Prohibition on importing into Great Britain from atthird country plants, plant
pests etc.

3—(1) No person shal import into Great Britain from athird country—

(a) any plant pest of adescription specified in Part A of Schedule 1;

(b) any plant or plant product of a description specified in the second
column of Part A of Schedule 2 carrying or infected with a plant pest of
adescription specified in the first column of that Part opposite the
reference to that description of plant or plant product;

() any plant, plant product or other object of a description specified in
the first column of Part A of Schedule 3 which originatesin a country
specified in the second column of that Part opposite the reference to
that description of plant or plant product;

(d) subject to the provisions of paragraph (2) of thisarticle, any plant,
plant product or other object which is of a description specified in the
firgt column of section 1 of Part A of Schedule 4 unless the specid
requirements specified in the second column of that section opposite
the reference to that description of plant, plant product or other object
have been satisfied;

(e) subject to the provisons of paragraph (2) of thisarticle, any plat,
plant product or other object which is of a description specified in
section 1 of Part B of Schedule 5 unlessit has been the subject of a
satisfactory plant hedth inspection by an authorised officer in the
country of origin or the consignor country and is accompanied by a
vaid phytosanitary certificate;

(f) any plant pest which, athough not specified in Part A of Schedule
1, Part A of Schedule 2, or section 1 of Part A of Schedule 4, isaplant
pest which is not normaly present in Gresat Britain and which islikely
to be injurious to plantsin Great Britan.

(2) The requirements of paragraphs (1)(d) and (€) of thisarticle shal not
apply to any plants or plant products not showing any signs of any plant pest
which arelanded in Great Britain contained in the baggage of a passenger or
other traveller and which:

(&) are not intended for use in the course of trade or business, and
(b) are intended for household use, and
(c) aein one of the following categories, not exceeding the Sated
quantities—
from al third countries,
() fruit and raw vegetables (other than potatoes)-together 2kg,
(i) cut flowers and any parts of plants together forming a
single bouquet- 1 bouquet,
(iii) seeds (other than seeds of potatoes)-5 retail packets, thet is
to say packets in which the seed in quegtion is normally sold to



the consumer (other than for use in the course of atrade or
business) or packets of amilar sz,

and, in addition, from non- European Community countries of
the Euro-Mediterranean area,

(iv) bulbs, corms, tubers (other than potatoes) and rhizomes-
together 2kg,

(v) other plants-5 plants.

Prevention of the spread of plant pests within the European Community

4.—(1) No person shdl without the authority of an ingpector knowingly
s, plant, move or otherwise dispose of or knowingly cause or permit to be
sold, planted, moved or otherwise disposed of—

(a) any plant pest of adescription specified in Part A of Schedule 1;

(b) any plant or plant product of a description specified in the second
column of Part A of Schedule 2 carrying or infected with a plant pest of
adescription specified in the first column of that Part opposite the
reference to that description of plant or plant product;

() any plant, plant product or other object of a description specified in
the first column of Part A of Schedule 3 which originatesin a country
specified in the second column of that Part opposite the reference to
that description of plant or plant product;

(d) subject to the provisons of paragraph (2) of thisarticle, any plant,
plant product or other object which is of a description specified in the
first column of section 2 of Part A of Schedule 4 unless the specid
requirements specified in the second column of that section opposite
the reference to that description of plant, plant product or other object
have been satified;

(e) subject to the provisons of paragraph (2) of thisarticle, any plat,
plant product or other object which is of a description specified in
section 1 of Part A of Schedule 5 and which requires a plant passport
unlessit has been the subject of a satisfactory plant health inspection at
the place of production and is accompanied by avalid plant passport;

(f) any plant pest which, athough not specified in section 2 of Part A
of Schedule 4, isaplant pest which isnot normdly present in Great
Britain and which islikely to be injurious to plantsin Greet Britan;

(g) any plant, plant product, other object or plant pest imported in
contravention of the provisons of Article 3.

(2) The requirements of paragraphs (1)(d) and (e) of thisarticle shal not
apply to the movement within Grest Britain and into Great Britain from
elsawhere in the European Community of any plants or plant products not
showing any sgnsof any plant pest contained in the baggage of a passenger or
other traveler and which:

(&) are not intended for use in the course of trade or business, and
(b) are intended for household use, and
(¢) have been grown anywhere in the European Community.

(3) No person shdl without the authority of an ingpector knowingly keep or
knowingly cause or permit to be kept any plant pest specified in Schedule 6
(subject to the exception in that Schedule) or any plant pest which is not



normally present in Gresat Britain and which islikely to be injuriousto plants
in Great Britan.

(4) No person shdl without the authority of an ingpector engage in any
activity which involves genetic modification of a plant pest or engage in any
activity which to his knowledge involves geneticaly modified plant pests.
Prohibition on introduction into protected zones of plant pests, plants etc.

5—(1) No person shdl introduce into a protected zone described in the
second column of Part B of Schedule 1 any plant pest specified in the first
column of that Part opposite the reference to that protected zone.

(2) No person shdl introduce into a protected zone described in the third
column of Part B of Schedule 2 any plant or plant product of a description
specified in the second column of that Part opposite the reference to that zone,
where the plant or plant product carries or isinfected with aplant pest of a
description so specified in the first column of that Part.

(3) No person shdl introduce into a protected zone, described in the second
column of Part B of Schedule 3 any plant, plant product or other object of a
description specified in the first column of that Part in relation to that
protected zone.

(4) No person shall introduce into a protected zone described in the third
column of Part B of Schedule4 any plant, plant product or other object of a
description specified in the first column of that Part unless the conditions
specified in the second column of that Part in relation to that plant, plant
product or other object are complied with.

(5) Subject to article 7, no person shdl introduce into a protected zone
described in Part B of Schedule 2 or 4 any plant, plant product or other object
which (@) is specified opposite the reference to that protected zone in those
Parts and (b) appearsin Section 2 of Part A or Section 2 of Part B of Schedule
5 unlessthat plant, plant product or other object has been the subject of a
satisfactory plant health ingpection at the place of production within the
European Community or in the country of origin or conggnor country and is
accompanied by a plant passport or phytosanitary certificate valid for that
protected zone.

Prevention of the spread of plant pests within protected zones

6. Subject to the provisons of this Order, no person shall without the
authority of an inspector knowingly keep, sdl, plant, move or otherwise
dispose of, or knowingly cause or permit to be kept, sold, planted, moved or
otherwise disposed of-

(8) in a protected zone described in the second column of Part B of
Schedule 1 any plant pest specified in the first column of that Part;

(b) in aprotected zone described in the third column of Part B of
Schedule 2 any plant or plant product of a description specified in the
second column of that Part in relation to that protected zone, where the
plant or plant product carries or is infected with a plant pest of a
description specified opposite thereto in the first column of that part;



(c) in aprotected zone described in the second column of Part B of
Schedule 3 any plant, plant product or other object of a description
gpecified in the first column of that Part in relation to that protected
zone,

(d) in aprotected zone described in the third column of Part B of
Schedule 4 any plant, plant product or other object of a description
specified in the first column of that Part unless the rlevant conditions
specified in the second column of that Part have been complied with;

(e) any plant pest, plant, plant product or other object introduced into a
protected zone in contravention of Article 5.

Movement of plants, plant pests etc. through protected zones

7—(1) Pants, plant products and other objectslisted in section 2 of Part A
of Schedule 5 originating outside the relevant protected zones listed in the third
column of Part B of Schedule 4 may move through the relevant protected zones
to afind dedtination outsde the zones, without a vaid plant passport for those
zones, subject to the conditions specified in Part A of Schedule 7.

(2) Where, during an ingpection carried out under Article 23 or 25 within
the protected zone, any plant, plant product or other object specified in
paragraph (1) of this article does not meet the conditions specified in Part A of
Schedule 7, either of the additiona measures specified in Part B of Schedule 7
may be taken, without prgudice to Article 22 or 23.

Genera provisons relating to protected zones

8.—(1) Theappropriate Minigter shal carry out surveys in accordance with
the provisons of Commission Directive 92/70/EEC of 30th July 1992 laying
down detailed rules for surveysto be carried out for purposes of the
recognition of protected zones in the Community-2 in relation to those zones
referred to in Schedule 8 which arein Great Britain.

(2) Any item ligted in the first column of Part B of Schedule 4 and
numbered 20, 22, 23, 25, 26, 27 or 30 need not comply with the relevant
specid requirements set out in the second column of Schedule 4 within Great
Britain provided thet it originated within the United Kingdom.

Officid statementsin respect of imported plants etc. from third countries

9.—(1) Any officid statement required to be made in accordance with the
second column of section 1 of Part A or the second column of Part B of
Schedule 4 in respect of any plant, plant product or other object shdl be
deemed to have been made by the issue of a phytosanitary certificate to
accompany that plant, plant product or other object in accordance with this
Order.

(2) Any requirement for a satisfactory plant health ingpection in the country
of origin outside the European Community in repect of any plant, plant
product or other object specified in Part B of Schedule 5 shall be deemed to
have been met by the issue of a phytosanitary certificate to accompany that
plant, plant product or other object in accordance with this Order.

Officid statementsin respect of plants etc. moved within the European
Community

10.—(1) Any officid statement required to be made in accordance with the

second column of section 2 of Part A or the second column of Part B of



Schedule 4 in respect of any plant, plant product or other object shall be
deemed to have been made by the issue of a plant passport to accompany that
plant, plant product or other object in accordance with this Order.

(2) Any requirement for a satisfactory plant heath ingpection at the place
of production within the European Community, including the United
Kingdom, in respect of any plant, plant product or other object specified in
Part A of Schedule 5 shall be deemed to have been met by the issue of a plant
passport to accompany that plant, plant product or other object in accordance
with this Order.

(3) Notwithstanding the provisons of article 4 but subject to the provisons
of paragraph (4) below, plants, plant products and other objects specified in
Part A of Schedule 5 may be moved without a plant passport, provided that the
movement is made locdly by smal producers or processors whose entire
production and sde of such plants, plant products and other objectsis intended
for find usage by persons on the local market who are not professondly
involved in plant production.

(4) Where, inthe opinion of the appropriate Minigter, there is reason to fear
the spread of plant pests, he may by notice prohibit the movement of plants,
plant products or other objects referred to in paragraph (3) above without a
plant passport and such notice shdl be givenin such manner as the Minister
may determine.

Provisons relaing to the issue of phytosanitary certificates and subsequent
plant passports

11.—(1) Where, after aphytosanitary certificate has been issued in respect
of anyplant, plant product or other object specified in the first column of
section 1 of Part A of Schedule 4 or Part B of Schedule 5 the plant, plant
product or other object has been consigned to, stored, repacked or split upina
third country other than that in which the certificate was issued, that certificate
shdl be accompanied by areforwarding phytosanitary certificate issued in that
other country.

(2) Whereany plant, plant product or other object specified in Part B of
Schedule 5, following its export from Great Britain to a third country, is
landed in Great Britain it shal be accompanied by a phytosanitary certificate
issued in the country from which it was directly consgned to Greet Britain.

(3) Where, after a phytosanitary certificate has been issued in respect of
any plant, plant product or other object specified in the first column of section
1 of Part A of Schedule 4 or Part B of Schedule 5 the plant, plant product or
other object has been imported into Grest Britain the certificate shdl, subject
to a satisfactory ingpection of the plant, plant product or other object by an
inspector, be replaced by a plant passport in accordance with the requirements
of Part A of Schedule 5.

Generd provisons relating to certificates

12.—(1) Where a phytosanitary certificate or reforwarding phytosanitary
cartificate isissued in athird country in alanguage other than English it shall
incorporate or be accompanied by atrandation into the English language,



which trandation, if it is a document separate from the certificate, shdl be
completed and signed by an authorised officer.

(2) Subject to paragraph (3) of this article, where a consgnment of plants,
plant products or other objects has been consigned between two or more third
countries before being consigned to Great Britain, in the place of any
certificate required by this Order it may be accompanied by a copy of such
certificate issued in the country from which the consgnment has been directly
consigned to Great Britain and certified by an authorised officer as atrue copy
of the origina or atrue copy of a certified copy of the origind, as the case
may be.

(3) Paragraph (2) of thisarticle shal not gpply in the case of areforwarding
phytosanitary certificate issued in the third country from which the
consgnment was directly consgned to Great Britain, in which case the
origina reforwarding phytosanitary certificate issued in that country shall
accompany the consgnment.

(4) A certificateissued by or on behalf of a state, provincid or other
regiond or loca government authority of part of athird country, or by or on
behdf of any department, service or other organ of such authority shal not be
deemed to be avdid phytosanitary certificate or avdid reforwarding
phytosanitary certificate for the purposes of this Order unless such authority is
the only one empowered to issue, in relation to such part of the country,
phytosanitary certificates or reforwarding phytosanitary certificates to accord
with the requirements of this Order.

(5) Except in the case of conggnments imported into Great Britain by post
from any third country, any phytosanitary certificate or reforwarding
phytosanitary certificate shall be delivered to the proper officer at the same
time as, and together with, the consignment. In this paragraph the expresson
"proper officer has the like meaning as in the Customs Act and the reference
to the entry shall be construed as reference to the entry, deivery of which isto
be made in accordance with the provisons of that Act. This paragraph shal be
without prejudice to the obligation of aforestry trader to ddiver the certificate
within three days of landing of the consgnment, in accordance with article
12(5) of the Plant Hedlth (Forestry) (Great Britain) Order 19938,

(6) Inthe case of aconsgnment imported into Great Britain by post from
any third country any phytosanitary certificate or reforwarding phytosanitary
certificate shal be affixed to the outsde of the package comprising the
consgnment o, if the consgnment consists of more than one package, such
certificate shall be affixed to the outside of one of the packages and copies
thereof affixed to the outsde of each of the remaining packages.

(7) All phytosanitary certificates or reforwarding phytosanitary certificates
produced when plants, plant products or other objects are landed in Great
Britain from any third country shal be stamped or otherwise endorsed by an
officer of Customs and Excise showing the date on which the consgnment is
cleared from Customs charge.



Period during which ingpections are to be made and certificates issued

13.—(1) Thelast ingpection before dispatch carried out in the country of
origin or consignor country for the purposes of issuing a phytosanitary
certificate or areforwarding phytosanitary certificate shal be carried out not
more than 14 days before the date of the digpatch of the consgnment to which
the inspection relates.

(2) A phytosanitary certificate or areforwarding phytosanitary certificate
ghdl not be vaid for the purposes of this Order unlessit is completed and
sgned by an authorised officer not more than 14 days before the date of the
despatch of the consgnment which it isto accompany and &fter the carrying
out of any inspection referred to in paragraph (1) of this article which relates
to that consgnmen.

Generd provisonsrelating to plant passports

14.—(1) Any plant passport issued in respect of any plant, plant product or
other object specified in the first column of section 2 of Part A and the first
column of Part B of Schedule 4 or Part A of Schedule 5 shdl consst of alabel
affixed to that plant, plant product or other object and where appropriate an
accompanying document containing the information specified in Part A of
Schedule 9 to this Order as necessary.

(2) Theaccompanying document shdl be any document which is normally
used for trade purposes, and shall not be required where dl the information
specified in Part A of Schedule 9 is contained on the label affixed to the plant,
plant product or other object.

(3) The gppropriate information specified in Part A of Schedule 9 shal be
contained on the plant passport in capitd |ettersinsofar asit isin manuscript,
and shdl bein at least one of the officid languages of the European
Community.

(4) Where the plant passport conssts of alabel and accompanying
document as specified in paragraph (1) of this article, the label shall contain a
least the information set out in Part B of Schedule 9 and the accompanying
document shdl contain the information set out in Part A of Schedule 9 where

appropriate.

(5) Additiond information not specified in Schedule 9 may dso be
included on the plant passport, but shall be clearly separated from such
information required in Schedule 9.

(6) Any plant passport affixed to any plant, plant product or other object
specified in accordance with paragraph (1) of this Article shal be produced,
stored and affixed to such plant, plant product or other object by, or under the
supervision of, an authorised person or an inspector.

(7) The authorised person or inspector referred to in paragraph (6) of this
aticle, as appropriate, shal ensure that—
(8 any plant, plant product or other object in respect of which a plant
passport is required, isissued with such vaid plant passport



appropriate for the destination within the European Community or the

United Kingdom of such plant, plant product or other object. Where
relevant, this shdl include an indication as specified in Schedule 9 that
the plant, plant product or other object meets the appropriate
requirements of any protected zone to which the plant, plant product or
other object is being moved;

(b) any plant, plant product or other object in respect of which a plant
passport is required, but which originates in athird country, is, subject
to a satisfactory ingpection by an ingpector, issued with a valid passport
which shdl include the name of the country of origin or, where
appropriate, the consignor country;

(©) in crcumstances where a plant passport isto be replaced by
another plant passport for onward movement of any plant, plant
product or other object it shdl contain an indication, as specified in
Schedule 9, that the subsequent plant passport is replacing the former

plant passport.

(8) Without prejudice to the requirements of Schedule 10 any business,
individua or other organisation whether or not listed in the officid register
shdl, upon receipt of plants, plant products or other objects accompanied by a
plant passport, remove the said passport and retain it for at least one year.
Officid register

15.—(1) The appropriate Minister shal keep an officid register containing
the following particulars of each business, individud, or other organisation
which gppliesfor regidration:

(& name of the business, individua or other organisation;

(b) address of the premises to which the application relates;

(c) aregigration number unique to the business, individud, or other
organisation.

(2) Anapplication to be ligted in the officid register may be made by:

(@) any bugness, individud or other organisation involved or
intending to become involved in propagating, growing, trading, or any
other activity associated with plants, plant products or other objects;

(b) any business, individud or other organisation intending to import
any plant, plant product or other object.

(3) Angpplication to beliged in the officid register shdl be madein
writing in such form and containing such particulars as may be required by the
appropriate Minigter.

(4) The gppropriate Minister may refuse to register an gpplicant if he
congders regigtration ingppropriate or the particulars provided insufficient,
giving notice in writing of his reasons.

(5) Theregigter shdl be open to ingpection by the European Commission.
Requirements of regigration

16.—(1) Each business, individud or other organisation listed in the
officid register shdl fulfil the requirements specified in Schedule 10 to this
Order.



(2) Eachbusdness, individud or other organisation listed in the officid
register shal notify the gppropriate Minister of any changein the following-
(a) speciesof plants or planting materia propagated, grown or traded;
(b) location of the propageating, growing or trading;
(c) stage of growth a which plants and plant products are marketed;
(d) the authorised person.

Authorised persons

17.—(1) The appropriate Minister shal authorise, subject to any conditions
he thinks fit, on gpplication by any business, individud or other organisation
lised in the officid register, arespongble person to act on behdf of that
business, individua or other organisation to produce, store and issue plant

passports.

(2) The authority to issue plant passports conferred on a business,
individua or other organisation listed in the officid register shdl be conferred
pursuant to a satisfactory inspection by an ingpector of the place of production,
any plant thereof or any other premises handling any plant, plant product or
other object which may require a plant passport, as appropriate, for the
purpose of ascertaining for the purposes of this Order the plant health status of
such plants, plant products or other objects at the place of production, any part
thereof or any other premises.

(3) Where the requirements of this Order are not being fulfilled insofar as
they rdate to the issue of plant passports, the authority referred to in this
article may be revoked in part or in full by the appropriate Minister until such
time as a satisfactory ingpection specified in paragraph (2) of thisarticle can
be carried out, or until any such breach of any condition associated with the
authorisation to issue plant passports has been remedied to the satisfaction of
the appropriate Minister.

Miscellaneous potato provisons

18.—(1) No person shdl plant or knowingly cause or permit to be planted
in Great Britain any potatoes which have been grown in any place outsde the
European Community other than Audtriaor Switzerland.

(2) Potatoesreferred to in paragraph (1) of thisarticle shal include any
potatoes which have been derived from such potatoes.

(3) Thisarticle shdl not gpply to any potatoes which have been landed in
Great Britain under and in accordance with the conditions of alicence granted
under article 30 or which have been derived from potatoes which have been so
landed.

(4) No person shdl plant, or knowingly cause or permit to be planted, in
the seed potatoes protected region of Great Britain as defined under the Seed
Potatoes Regulations 199112, potatoes, other than—

(&) potatoes which may be marketed in the said region under those
regulations, or



(b) one year's direct progeny of such potatoes, where that direct
progeny has been grown by that person.
Personsinvolved in the planting of potatoes in the said region shdl retain and
make available to an authorised officer documentation as specified in

paragraph (5).

(5) The documentation required by paragraph (4) of this article shdl bein
the form of—
(8 an officid labe together with ether an invoice or delivery note, or
(b) where potatoes marketed or marketable under the Seed Potatoes
Regulations 19910r their direct progeny were produced by a certificate
holder, the certificate of dassification.

(6) Paragraph (4) and (5) shdl not apply in the case of-
(a) areasintended for planting of lessthan 0.1 hectare, or
(b) areasintended for the production of early potatoes.

(7) Without prgjudice to article 22 or 23 the specid measures in respect of
Potato Wart Disease, Potato Cyst Nematode and Potato Ring Rot set out in
Schedules 11, 12 and 13 respectively shall be adopted to control the spread of
those plant pests.

(8) Any business, individua or other organisation engaged in the
production or importation of tubers ofSolanum tuberosumL. (excluding seed
potatoes), shal notify the gppropriate Minister of their name and address and
the gppropriate Minister shal record thisinformation in aregister which shall
be held separately from the officid register. For the purposes of this paragraph
"production” includes the operation of collective warehouses and dispatching
centres.

(9) The businesses, individuas or other organisations referred to in
paragraph (8) of thisarticle shdl ensure that the requirements of item 19.5 of
section 2 of Part A of Schedule 4 are met in respect of the movement of such
potatoes.

Specid provisons rdating to certain citrus fruit

19.—(1) Any busness, individud or other organisation engaged in the
production or importation of fruit ofCitrusL., "Fortundla’ Swingle or
"Poncirus'Raf., and their hybrids, shdl notify the gppropriate Minister of their
name and address and the gppropriate Minister shdl record thisinformation in
aregider. Thisregiger shdl be hed separately from the officid register and
shdl be open to ingpection by the European Commission.

(2) Thebusinesses, individuas or other organisations referred to in
paragraph (1) of thisarticle shall ensure that the requirements of item 31.1 of
section 2 of Part A of Schedule 4 are met in respect of the movement of such
fruit.

(3) The gppropriate origin mark shall be deemed to have been included on
the packaging by reference to the name of the country whether a European
Community country or third country.



(4) For the purposes of this article "packaging" includes any labd attached
to the packaging or any document normally used for trade purposes and
accompanying the consgnment.

Notification of the presence or suspected presence of certain plant pests

20.—(1) The occupier or other person in charge of premises who knows or
suspectsthat any plant pest to which this article gppliesis present on the
premises or any other person who, in the course of his duties or business,
becomes aware of or suspects the presence of such plant pest on any premises,
shdl immediately give notice to the agppropriate Minister or an inspector of the
presence or suspected presence of such plant pest.

(2) Thisaticlegppliesto any plant pest—
(&) whichis of adescription specified in Schedule 6; or
(b) whichisnot normdly present in Great Britain and islikely to be
injurious to plantsin Gregt Britain;
but is subject to the exceptions set out in Schedule 6.
Noatification of the likely entry into, or presencein, afree zone of plant pests,
plants, plant products etc.

21.—(1) Theresponsible authority for afree zone who knows or suspects
that any of the things to which this article gppliesislikely to enter, or is
present in, such free zone, shdl immediatdly give notice of that fact to the
appropriate Minister or an ingpector and shall as soon as reasonably
practicable after giving such notice confirm it in writing.

(2) Thisarticle gppliesto—
(&) any plant pest which is of a description specified in Schedule 1 or
2
(b) any plant pest which is not normaly present in Greet Britain and
whichislikdy to be injuriousto plantsin Gresat Britan;

(c) any plant, plant product or other object specified in the firgt
column of Part A of Schedule 3;

(d) any plant, plant product or other object specified in Part A or Part
B of Schedule 5. which have been, or are likely to be, landed in Great
Britain, and have not been cleared from Customs charge.

(3) Inthisarticle "the reponsible authority” and "free zone" have the same
meaning asin the Customs Act22.
Actions which may be required by an inspector
22.—(1) If aningpector has reasonable grounds for suspecting that any
plant pest, plant, plant product, or other object islikely to be, or has been,
landed in Great Britain in contravention of this Order he may by naticein
writing served on the importer or any person in charge of the vessd, aircraft,
vehicle, hovercraft or freight container from which any plant pest, plant, plant
product, or other object islikely to be or has been landed—
(8 prohibit the landing;
(b) specify the manner in which the landing is to be carried out and the
precautions which are to be taken during and subsequent to the
landing;



(c) require the plant pest, plant, plant product, or other object to be
treated,re-exported, returned to its point of origin, destroyed or
otherwise disposed of in such amanner and within such reasonable
time as may be specified in the notice;

(d) prohibit the remova of the plant pest, plant, plant product, or other
object from premises specified in the notice;

(e) require the removal of the plant pest, plant, plant product, or other
object to premises specified in the notice in such manner and within
such reasonable time as may be so specified;

(f) require the taking of such other steps, pecified in the notice, as
appear to the ingpector to be necessary to prevent the introduction or
spread of any plant pest in such manner and within such reasonable
time as may be specified in the notice.

(2) If aningpector has reasonable grounds for suspecting thet thereis
present or likely to be present on any premises-

(a) aplant pest of adescription specified in Part A of Schedule 1, Part
A of Schedule 2 or where appropriate Part B of Schedule 1 or 2;

(b) any plant pest which is not normaly present in Great Britain andin
respect of which thereis, in the opinion of the ingpector, an imminent
danger of its spreading or being spread in Grest Britain;

(c) any plant, plant product, or other object which is carrying or is
infected with, or which may be carrying or infected with, a plant pest
mentioned in sub-paragraph (a) or (b) of this paragraph;

(d) any plant pest, plant, plant product or other object kept, planted or
moved in contravention of this Order;

(e) any geneticaly modified plant pest,

he may by notice in writing served on the occupier or other person in charge
of the premises or of any of the things mentioned in sub-paragraphs (a) to (€)
of this paragraph—

(i) require any of the objects so mentioned to be treated, destroyed or
otherwise disposed of in such manner and within such reasonable time
as may be specified in the notice;

(i) prohibit the remova of those objects from premises specified in
the notice or impose such other prohibitions as appear to the ingpector
to be necessary to prevent the spread of any plant pest;

(iii) require the remova of those objects to premises specified in the
notice in such manner and within such reasonable time as may be o
Specified;

(iv) require the taking of such other steps, specified in the notice, as
appear to the ingpector to be necessary to prevent the spread of any
plant pest in such manner and within such reasonable time as may be
specified in the notice.

(3) If aningpector has reasonable grounds for believing that it is necessary
for the purpose of preventing the spread of or ensuring the eradication of any
plant pest from the premises mentioned in paragraph (2) of this Article he may
by notice in writing served on the occupier or other person in charge of any
other premises impose such prohibitions and require the taking of such
reasonable steps, specified in the notice, as appear to him to be necessary for



that purpose, such steps to be taken in such manner and in such reasonable
time as may be specified in the notice.
Actions which may be taken by an inspector

23.—(1) Without preudice to the provisions of Article 22, and subject to
Article 28, if an inspector has reasonable grounds for suspecting thet there is
present or likely to be present on any premises—

(a) aplant pest of adescription specified in Part A of Schedule 1 or 2
or, where appropriate, Part B of Schedule 1 or 2;

(b) any plant pest not normaly present in Great Britain and in respect
of which thereisin the opinion of an ingpector an imminent danger of
its spreading or being spread in Greet Britan;

(¢) any plant, plant product, or other object, which is carrying or
infected with, or which may be carrying or infected with, a plant pest
referred to in sub-paragraph (a) or (b) of this Article,

he may after giving the occupier or other person in charge of the premises
ressonable notice of hisintention and upon production if so required of his
authority enter such premises and either on those premises or esawhere take
steps—

(i) to destroy or treat in some other way any plant, plant product, or
other object referred to in sub-paragraph (c) of thisarticle;

(ii) to destroy any plant pest referred to in sub-paragraphs (a) or (b) of
this paragraph and to prevent the spread of any such plant pest.

(2) Aningpector on entering any premises under paragraph (1) of this
aticle may take with him such other persons including, but not limited to,
representatives of the European Commission, and such equipment and
vehicles as are necessary for the purpose of facilitating the exercise of his
powers under that paragraph, and such other persons whether or not
accompanied by the inspector, upon production if so required of their authority
given in that behaf by an ingpector, may remain on the land and from time to
time re-enter with such equipment and vehicles as aforesaid, and carry out
such work for the purposes aforesaid and in such manner as the inspector may
direct.

Miscellaneous provisions as to notices

24.—(1) A notice served under paragraph (1) or (2) of article 22 may

gpecify one or more requirements or aternative requirements.

(2) A notice served under paragraph (1)(c) or (2)(e)(i) of article 22
requiring any plant pest, plant, plant product, or other object to be treated, re-
exported, returned to its point of origin, destroyed or otherwise disposed of
may contain provisons deferring the treetment, re-exportation, return,
destruction or digposa for such period and subject to such conditions, if any,
as may be specified in the notice.

(3) Any treatment, re-exportation, return, destruction or disposa required
by anotice served under article 22 shdl be carried out by the person on whom
the notice is served to the satisfaction of an ingpector from or at aplace
designated by an inspector and, except with the written authority of an
ingpector or any other authorised officer, none of the plant pests, plants, plant
products or other objects shall be moved otherwise than directly from or to



such aplace.

(4) Aningpector may amend or withdraw a notice served by an inspector
under this Order, or having effect asif so served, by afurther notice served on
the person on whom the original notice was served or on the person who isthe
occupier or in charge of the premisesin respect of which the further noticeis
intended to be served. The amendment or withdrawa of a notice may be
subject to such conditions, if any, asthe ingpector considers expedient to
impose for the purpose of preventing the introduction or spread of any plant
pest or re-infection with the plant pest to whichthe origina notice relates.

(5) A notice under this Order may be served on any person either—
(i) by ddivering it to him persondly; or
(i) by leaving it for him at his last known place of abode or business,
or
(iii) by sending it through the post addressed to him at hislast known
place of abode or business.

(6) A notice under this Order may—

(i) in the case of abody corporate, be served on the secretary or clerk
of that body at the address of the registered or principa office of thet
body;

(if) in the case of a partnership, be served on apartner or on a person
having the control or management of the partnership businessor, in
Scotland, the firm at the principa office of the partnership.

Examination, sampling and marking
25.—(1) Subject to article 28, an inspector may, on production if so
required of his authority—

(a) at dl reasonable times for the purpose of ascertaining whether any
plant pest of a description specified in Schedule 1 or 2, or aplant pest
which is not normally present in Great Britain and which islikely to be
injurious to plantsin Grest Britain, exists on any premises, or for any
other purpose of this Order, induding checking compliance with it,
enter any premises, examine and mark any part of the premises or any
objects on the premises and examine, take samples of, photograph or
mark any plant pest, plant, plant product or other object and anything
which has been or may have been in contact therewith;

(b) for the purposes of the examinations referred to in sub-paragraph
(8 of this paragraph, open, authorise any person to open on his behaf
or require the owner or any person in charge of any such container,
bundle or other package to open, in such manner as the inspector may
Specify, the container or other package;

(c) if and so far asis necessary for the purposes of the examinations
referred to in sub-paragraph (a) of this paragraph prohibit entirely or to
such extent as he may indicate the movement of any plant pest, plant,
plant product, container, bundle, other package or any materia or
object by means of which in his opinion aplant pest may spread.

(2) Aninspector on entering any premises under paragraph (1) of this



article may take with him such other persons, including, but not limited to,
representatives of the European Commission, and such equipment and
vehicles as are necessary for the purpose of facilitating the exercise of his
powers under that paragraph, and such other persons whether or not
accompanied by the inspector, upon production if so required of their authority
given in that behdf by an ingpector, may remain on the land and from time to
time re-enter with such equipment and vehicles as aforesaid, and carry out
such work for the purposes aforesaid and in such manner as the inspector may
direct.
Information as to compliance with notices

26.—(1) The person on whom a notice has been served under this Order or
under an Order revoked by this Order shdl, if so required by an inspector,
immediatdy inform the ingpector in writing whether the requirements of the
notice have been complied with and, if they have been complied with, of the
detalls of the stepstaken in order to comply with those requirements.

(2) Any information given under this article shal not be used as evidence
agang the person giving the information in any prosecution, except in respect
of an aleged falure to comply with this Article.

Failure to comply with anctice

27.—(1) If any person failsto comply with the requirements of anotice
served or having effect asif served under this Order then, without prgudice to
any proceedings consequent upon such failure, an ingpector may, subject to
Article 28, and on production if so required of his authority, at al reasonable
times for the purposes of this Order enter any premisesin which any plant
pest, plant, plant product or other object to which the notice relates may be
present and take or cause to be taken such steps as appear to him to be
necessary ether to ensure compliance with the requirements of the notice or to
remedy the consequences of the failure to carry them out and all reasonable
costs of taking such steps shdl be recoverable by the gppropriate Minister as a
debt from the person on whom the notice was served.

(2) Aningpector entering any premises under paragraph (1) of this Article
may take with him such persons, including, but not limited to, representatives
of the European Commission, and such equipment and vehiclesas are
necessary for the purpose of facilitating the exercise of his powers under that
paragraph, and such other persons whether or not accompanied by the
ingpector, upon production if so required of their authority given in that behaf
by an ingpector, may remain on the land and from time to time re-enter with
such equipment and vehicles as aforesaid, and carry out such work for the
purposes aforesaid and in such manner as the ingpector may direct.

Power to enter premises used wholly or mainly as a dwelling

28.—(1) The power to enter premises conferred by articles 23, 25 and 27 of
this Order may be exercised by an inspector to enter premises used whally or
mainly as adweling only if he has been granted a warrant by-

(&) in England and Wales, ajustice of the peace; or
(b) in Scotland, a shexiff or ajudtice of the peace.

(2) A judtice of the peace or sheriff may grant awarrant under paragraph
(1) of thisatideonly if heis satisfied



(a) that admission to any premises has been refused, or islikely to be
refused, or that the caseis one of urgency, or that arequest for
admission might prgudice the purpose of the entry; and

(b) that there are reasonable grounds for entry under Article 23, 25 or
27, asthe case may be.

(3) A warrant granted under paragraph (1) of this Article shal remain in
force—
(8 for one month; or
(b) until the purpose for which the warrant is granted has been
fulfilled,
whichever period is the shorter.
Monitoring
29.—(1) Aningpector shdl examine the documents referred to in item 2 of
Schedule 10 to this Order at least oncein each caendar year to ensure that
each business, individud or other organisation listed in the official regigter is
complying with the requirements specified in that Schedule.

(2) Aninspector shdl examine, at least once in each caendar year, for the
purpose of conferring the authority to issue plant passports, plants, plant
products or other objects specified in Part A of Schedule 5 which are
propagated, grown, traded or landed by any business, individua or other
organisation liged in the officid register. Examinations required under this
paragraph shdl, where possible, be made on the premises where such
propageating, growing, trading or landing is carried out.

Licences

30. Notwithgtanding the provisons of this Order, any plant pest, plant,
plant product or other object may be landed, kept, released, delivered, sold,
planted or otherwise disposed of in Great Britain and any other thing
prohibited by this Order may be done under the authority of alicence, whether
generd or specific or subject to conditions, granted by the appropriate
Minister in exercise of any derogation whether specific or generd permitted
by Directive 77/93/EEC.

Powers of an officer of Customs and Excise

31.—(1) Aninspector may request an officer of Customs and Excise (either
ordly or in writing) to prohibit the remova of any plant pest, plant, plant
product or other object which has not been cleared from Customs charge until
it has been examined by an ingpector and such request may identify the plant
pest, plant, plant product or other object in any way. A request made oraly
under this paragrgph shal be confirmed in writing.

(2) Where arequest has been made under paragraph (1) of this article, the
officer of Customs and Excise shdl, by notice in writing served upon the
importer, require that, until the plant pest, plant, plant product or other object
has been examined by an ingpector, it shal not be removed from the place
gpecified in the notice and he shdl & the same time inform an ingpector of the
contents of the notice.

(3) Aningpector shdl, without undue delay, examine any plant pest, plant,
plant product or other object in respect of which a notice has been served by



an officer of Cugtoms and Excise under this article and shal advise that officer
inwriting of the terms of any notice issued and of any other action taken by
the ingpector in accordance with this Order.

(4) Where an officer of Customs and Excise has served anotice under
paragraph (2) of this article prohibiting removad of any plant pest, plant, plant
product or other object, nothing to which the notice relates shall be removed
by any person except with the written authority of ether the said officer or an
inspector.

Information to be given

32.—(1) Any person who—

(&) isthe owner or occupier or other person in charge of premisesin
respect of which anotice has been served under this Order;

(b) has or has had or is reasonably suspected by an inspector or any
other officer of the appropriate Minigter to have or have had in his
possession or under his charge—

(i) any plant pest which is of a description specified in
Schedule 1 or 2, or

(if) any plant pest which is not normaly present in Gresat
Britain and which islikdly to be injurious to plantsin Great
Britain, or

(iii) any plant, plant product or other object carrying or
infected with aplant pest mentioned in paragraph (1)(b)(i) or
(i) of thisArticle, or

(iv) any plant, plant product or other object which an inspector
or any other officer of the Minister knows to have been landed
or suspects has been landed in, or exported to athird country
from Great Britain, or

(v) any plant, plant product or other object which an inspector
or any other officer of the Minister knows or has reasoreble
cause to believe to have been moved from elsewherein the
European Community into, or within, Great Britain,

(c) as auctioneer, sdlesman or otherwise, has sold, offered for sdle or
otherwise disposed of any of the things mentioned in sub-paragraph (b)
of thisarticle,

shall, if so required by an inspector or any other officer of the appropriate
Minigter by notice in writing, give to the said ingpector or officer within such
reasonable time as may be specified in that notice, any information he may
possess as to plants grown or products stored at any time on the premises
mentioned in sub-paragraph (a) of thisarticle, asto any of the things
mentioned in sub-paragraph (b) of this article and as to the persons who have
or have had or are likely to have or have had any of the last mentioned things
in their possession or under their charge, and shal produce for examination by
an ingpector or other officer, any licences, declarations, certificates, records,
invoices or other documents relating to such things.

(2) Any information given under thisarticle shdl not be used as evidence
agang the person giving the information in any prosecution, except in repect
of an aleged falure to comply with this Article.



Offences
33.—(1) A person shdl be quilty of an offence if, without reasonable
excuse, proof of which shdl lie on him,—
(a) subject to paragraph (2) below, he contravenes or failsto comply
with aprovison of this Order;
(b) he contravenes or fails to comply with a provison or condition of a
notice served, or licence granted, under this Order;
(¢©) heintentionaly obstructs an ingpector or any person authorised by
an ingpector in the exercise of his powers given by or under this Order.

(2) Paragraph (1)(a) above shdl not apply where an article of any
description islanded in Great Britain in contravention of aprohibition in this
Order.

(3) A person shdl be guilty of an offenceif, for the purpose of procuring
the authority to issue a plant passport or a replacement plant passport, or
obtaining the issue of a phytosanitary certificate, areforwarding phytosanitary
certificate or alicence under this Order, he—

(&) makes agtatement which he knowsto be fdsein amaterid
particular,

(b) recklesdy makes a satement which isfasein amaterid particular,
or

(¢) intentiondly fails to disclose any materid information.

(4) A person shdl be guilty of an offenceif he dishonestly issuesafdse
plant passport.

(5) A person shdl be guilty of an offence if he dishonestly dters a plant
passport affixed to a plant, plant product or other object, or re-uses a plant

passport.

(6) A person guilty of an offence under paragraph (1), (3), (4) or (5) above
ghdl be liable on summary conviction to afine not exceeding leve 5 on the
standard scale.

The Customs Act

34. Theprovisonsof thisOrder shdl apply without prejudice to the

Customs Act.
Revocation
35. Theingrumentslisted in Schedule 17 are revoked.

In witness whereof the Officid Sed of the Minister of Agriculture, Fisheriesand
Food is hereunto affixed on
20th May 1993.

John Selwyn Gummer

Minigter of Agriculture, Fisheriesand Food



Hector Monro

Parliamentary Under Secretary of State, Scottish Office
18th May 1993

David Hunt

Secretary of State for Wales

19th May 1993
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