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ARTICLEI

1. The Conference notes the importance of Article | as the provision which defines the scope
of the Convention. The Conference reaffirms its support for the provisions of this Article.

2. The Conference reaffirms that the Convention prohibits the development, production,
stockpiling, other acquisition or retention of microbia or other biologica agents or toxins harmful to
plants and animals, as well as humans, of types and in quantities that have no judtification for
prophylactic, protective or other peaceful purposes.

3. The Conference resffirms that the use by the States Parties, in any way and under any
circumgtances, of microbia or other biologica agents or toxins, that is not consistent with
prophylactic, protective or other peaceful purposes, is effectively aviolation of Article | of the
Convention.

4, The Conference condemns the recent use of anthrax as atool of terrorism and finds these
actsreprehensible.

5. The Conference reaffirms the undertaking in Article | never in any circumstances to develop,
produce, stockpile or otherwise acquire or retain wegpons, equipment or means of delivery
designed to use such agents or toxins for hostile purposes or in armed conflict, in order to exclude
completely and forever the possibility of such use.

6. The Conference dso reaffirms that the Convention unequivocaly covers dl microbid or
other biologica agents or toxins, naturdly or artificialy created or dtered, aswell astheir
components, whatever their origin or method of production, of types and in quantities that have no
judtification for prophylactic, protective or other peaceful purposes.

7. The Conference, conscious of apprehensions arising from relevant scientific and
technologica developments, inter alia, in the fidds of microbiology, biotechnology, molecular
biology, genetic engineering, and any applications resulting from genome studies,



BWC/CONF.V/COW/WP.17
page 2

and the possihilities of their use for purposes incongstent with the objectives and the provisions of
the Convention, reaffirms that the undertaking given by the States Partiesin Article | gpplesto dll
such developments.

8. The Conference notes that experimentation involving opertair release of pathogens or toxins
harmful to humans, animals or plants that have no judtification for prophylactic, protective or other
peaceful purposes is inconsstent with the undertakings contained in Article .

9. The Conference apped s through the States Parties to their scientific communities to lend
their support only to activities that have judtification for prophylactic, protective and other peaceful
purposes, and refrain from undertaking or supporting activities which are in breach of the obligations
deriving from provisons of the Convention.

10. The Conference emphasi zes, once more, the vitd importance of full implementation by al
States Parties of al the provisons of the Convention, especidly Articles|, II, and 1ll. The
Conference cals upon non-compliant BWC States Parties to terminate their offensve biologica
wegpons programmes and comply fully with their obligations. The Conference dso calsupon
States Signatories pursuing offensive biologica weapons programmes to terminate these
programmes. The Conference agrees that the application of the Convention isin the interest of al
States Parties and that any non compliance with its provisiors could undermine confidence in the
Convention.

ARTICLE 11

The Conference recognizes the key importance of Article |11 and welcomes the statements
which States that have acceded to the Convention have made to the effect that they have not
transferred agents, toxins, weapons, equipment or means of ddivery as specified in Article | of the
Convention, to any recipient whatsoever and have not furnished assistance, encouragement or
inducement to any State, group of States or internationa organizations to manufacture or otherwise
acquire them. The Conference affirmsthat Article 111 is sufficiently comprehensive to cover any
recipient whatsoever a internationa, nationa or subnationd levels.

The Conference notes that a number of States Parties stated thet they have taken concrete
messures to give effect to their undertakings under this Article and in this context aso notes
statements made by States Parties at the Conference about the legidative or adminisirative measures
they have taken since the Fourth Review Conference. The Conference cdls for appropriate
measures by dl States Parties. Transfers reevant to the Convention should be authorized only when
the intended useis for purposes not prohibited under the Convention.

The Conference notes that nationa export licensing measures should be an effective means
of implementing obligetions under Article 111 to avoid the possibility of inadvertent supply of any
item, which could be used in a BW programme.
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The Conference reiterates that the provisions of this Article should not be used to impose
restrictions and/or limitations on the transfers for purposes consistent with the objectives and
purposes of the Convention of scientific knowledge, technology, equipment and materias under
Article X.

The Conference stresses that terrorists or terrorist groups must be prevented from acquiring,
through transfers, biologica agents, toxins, wegpons, equipment or means of ddivery.

MEASURESTO STRENGTHEN ARTICLE IV
l. National Criminal Legidation Supplemented by an Enhanced Extradition Regime

1. The Conference reaffirms the commitment of States Parties to take the necessary national
measures, in accordance with their condtitutiona processes, to ensure the prohibition and prevention
of the development, prodction, stockpiling, acquidtion, or retention of the biologica agents, toxins,
weapons, equipment and means of ddivery specified in Article | of the Convention anywhere within
thelr territory, under their jurisdiction or under their control, in order to prevent their use for
purposes contrary to the Convention.

2. The Conference encourages States Parties to enact measures to ensure suspected or known
terrorist organizations or groups are precluded from acquiring biological agents or toxins specified in
Article | of the Convention anywhere within their territory, under their jurisdiction or under their
control. Noting the recent horrific increase in the magnitude of terrorist attacks and the use of
anthrax for terrorist purposes, the Conference stressesthe need for a prompt worldwide response
to the rgpidly increasing threat of biologica attacks by nonstate actors and encourages States
Parties that may not yet have done so to enact such measures immediately, in accordance with their
congdtitutiona processes.

3. The Conference urges dl States Parties to enact nationd crimind legidation as part of their
implementation of Article IV of the BWC. The Conference recommends that such legidation
include provisons making it acrimind offense, punigheble by imprisonment and fines, for anyone to
conduct any activity prohibited by Articlesl, II, or 11l of the BWC.

4. The Conference calls on States Parties to commit to enhance their ability to prosecute or
extradite individuas for biologica wegponsoffenses. The Conference recommends that this be
achieved by acting to extend gpplication of currently available bilaterd extradition agreementsto
biologica wesgpons offenses by amending existing agreements, practice or procedure, or passng
legidation as appropriate, or, where possible, by creating new bilateral agreements for extradition of
such individuas

5. The Conference urges States Parties to consder nationd legidation that requires those who
possess particularly dangerous biological agents to report their possession to a competent
governmentd authority.
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Il. Standardsfor Security of Pathogenic Microor ganisms

6. The Conference urges States Parties to commit themsalves to adopt and implement gtrict
nationa regulations for access to particularly dangerous microorganisms, including regulations
governing domestic and internationd trandfers.

7. The Conference encourages States Parties promptly to report internationally any adverse
events involving the handling of pathogenic agents, such asaccidenta release of a highly infectious
pathogen from containment.

8. The Conference recommends that States Parties consider possible nationd restrictions on
who may possess or acquire specific organisms that are categorized as particularly dangerous and
where they may be handled.

1. Genetic Engineering Oversight

9. The Conference encourages States Parties to commit themselves to sensitize their scientists
working in the field of genetic modification to possible biologica wegpons implications of such work
and to explore what type of national oversight might be appropriate.

V. Professional Code of Conduct

10.  The Conference encourages States Parties to commit to support development and adoption
of acode of conduct for scientists working with pathogenic microorganisms. The Conference
recommends that such acode include, inter alia, a satement that scientists will use their knowledge
and kills for the advancement of human welfare and will not conduct any activities directed toward
use of microorganisms or toxins for hogtile purposes or in armed conflict.

ARTICLEV

1. The Conference notes the importance of Article vV and reaffirms the obligation assumed by
States Parties to consult and cooperate with one another in solving any problems whichmay arisein
relation to the objective of, or in the gpplication of the provisons of, the Convention. The
Conference reiterates its gpped to States Parties made at the Third and Fourth Review Conferences
to make every possible effort to solve any problems which may arise in rdaion to the objective of,
or in the gpplication of the provisions of the Convention with a view towards encouraging strict
observance of the provisions subscribed to. The Conference notes that this Article provides an
appropriate framework for resolving any such problems, and reeffirms that any State Party which
identifies such a problem should, as arule, use these procedures to address and resolveit.

2. The Conference dso reviewed the operation of the procedures to strengthen the
implementation of the provisons of Article V which were adopted in the Find Declaration of the
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Third Review Conference and which built on the agreements reached at the Second Review
Conference. The Conference notes that the implementation provisions were satisfactorily invoked
snce the Fourth Review Conference and calls on any State Party which identifies a problem arising
in relaion to the objective of, or in the application of the provisions of the Convention to use these
procedures, if appropriate, to address and resolveit.

3. The Conference reeffirms that consultation and cooperation pursuant to this Article may aso
be undertaken through appropriate internationa procedures within the framework of the United
Nations and in accordance with its Charter.

4, The Conference stresses the need for al States Partiesto ded effectively with compliance
issues. The Conference calls upon nort compliant BWC States Parties to terminate their offensive
biologica wegpons programmes and comply fully withtheir obligations. In this connection, States
Parties agree to clarify and resolve compliance concerns by mutua consent.

The Conference endorsed the following procedures.

Any State Party mayrequest any other State Party to clarify and resolve any metter
which may cause doubt about compliance with the BWC or gives rise to concerns about a
related matter which may be consdered ambiguous.

The State Party receiving the request shdl respond promptly and fully, explaining
how the information provided resolves the matter.

States Parties may arrange among themsalves by mutua consent for exchanges of
information, voluntary visits or any other procedures to clarify and resolve any maiter which
may cause doubt about compliance or givesrise to a concernabout arelated matter which
may be consdered ambiguous. Such arrangements shdl not affect the rights and obligetions
of any Party under other provisons of the Convention.

5. The Conference stresses its determination to strengthen effectiveness and improve the
implementation of the Convention through establishment of a procedure for internationa
investigations of suspicious disease outbresks and/or aleged biologica incidents. Further, the
Conference endorsed a procedure for investigation of outbresks that appear to be rdated to illicit
BW activities or dleged use

Any State Party may request any other State Party to clarify and resolve concerns
about an outbreak of disease that is potentialy related to illicit BW activities or dleged use
of BW;

Any State Party may request an investigation to resolve a concern regarding a
suspicious outbreak of disease or aleged BW usein violation of the Biological Wegpons
Convention or the BW use provisions of the 1925 Geneva Protocol;
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When requested, a State Party shall be required to provide access to the Site of the
outbregk on atimely basis;

Any investigation would be conducted by an internationa team, drawn as
gopropriate from alist of nationa experts nominated by States Parties, and commissioned
by the United Nations Secretary- Generd, in close consultation with the President of the
United Nations Security Council, to conduct the investigation;

All access within an area of investigation shal be controlled by the investigated State
Party. StatesParties agree to cooperate with the investigating team in addressing the stated
concern and, if requested accessis not granted, to make every reasonable effort to clarify
the concern that generated the investigation;.

The team shall prepare afactua report that would be distributed by the
United Nations Secretary- Generd to al States Parties.

6. In accordance with the decision of the Fourth Review Conference, the Conference reviewed
the effectiveness of the Confidence-Building Measures (CBMs) as agreed in the Find Declaration of
the Third Review Conference and reeffirmed at the Fourth Review Conference. The Conference
notes the continued importance of the Confidence Building Measures agreed upon &t the Second
and Third Review Conferences, as well asthe modalities elaborated by the Ad Hoc Mesting of
Scientific and Technical Experts from States Parties to the Convention, held in 1987.

7. The Conference notes the background information document prepared by the

United Nations Secretary- Genera providing data on the participation of States Parties in the agreed
Confidence-Building Measures since the Fourth Review Conference. The Conference welcomes
the exchange of information carried out under the Confidence-Building Mesasures, and notes that this
has cortributed to enhancing trangparency and building confidence. The Conference recognizes that
participation in the Confidence Building Measures since the last Review Conference has not been
universal, and that not al responses have been prompt or complete. In thisregard, the Conference
urges dl States Parties to complete full and timely declarationsin the future.

ARTICLE VI

1. The Conference notes that the provisons of this Article have not been invoked.

2. The Conference reaffirms the importance of Article VI, which, in addition to the procedures
contained in Article V, provides that any State Party which finds that any other State Party is acting
in breach of its obligations under the Convention may lodge a complaint with the United Nations
Security Council. The Conference emphasizes the provision of Article VI that such acomplaint
should include dl possible evidence confirming its vdidity. It stressesthat, asin the case of the
implementation of dl the provisons and procedures set forth in the Corvention, the procedures
foreseen in Article VI should be implemented in good faith within the scope of the Convention.
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3. The Conference invites the Security Council to consder immediately any complaint lodged
under Article VI and to initiate any measures it considers necessary for the investigation of the
complaint in accordance with the Charter. The Conference reaffirms the undertaking of each State
Party to cooperate in carrying out any investigations which the Security Council may initiate.

4. The Conference recdls, in this context, United Nations Security Council resolution 620
(1988), which at the time encouraged the United Nations Secretary- Generd to carry out prompt
investigations, in response to dlegations brought to its attention by any Member Staie concerning the
possible use of chemical and bacteriologica (biological) or toxin wegpons that could entall a
violation of the 1925 Geneva Protocol or of any other gpplicable rule of internationd treety or
customary law. The Conference aso recdls the technical guiddines and procedures contained in
Annex | of United Nations document A/44/561 to guide the United Nations Secretary- Generd on
the timely and efficient investigation of reports of the possible use of such wegpons. The States
Parties regffirm their agreement to consult, at the request of any State Party, regarding alegations of
use or threat of use of bacteriologica (biologica) or toxin weapons and to cooperate fully with the
United Nations

Secretary- Generd in carrying out such investigations. The Conference stresses that in the case of
alleged use the United Nations is called upon to take appropriate measures expeditiousy, which
could include a request to the Security Council to consider action in accordance with the Charter.

5. The Conference invites the Security Council to inform each State Party of the results of any
investigation initiated under Article VI and to consider promptly any gppropriate further action which
may be necessay.

6. The Conference notes that the procedure outlined in this Article is without prgjudice to the
prerogative of the States Parties to the Convention to consider jointly the cases of aleged nor+
compliance with the provisions of the Convention and to make appropriate decisons in accordance
with the Charter of the United Nations and applicable rules of internationa law.

ARTICLEVII
1. The Conference notes with satisfaction that these provisions have not been invoked.

2. The Conference reaffirms the undertaking made by each State Party to provide or support
assistance in accordance with the Charter of the United Nations to any Party to the Convention
which so requests, if the Security Council decides that such Party has been exposed to danger asa
result of violation of the Convention.

3. The Conference takes note of the desires expressed that, should a request for assistance be
made, it be promptly considered and an appropriate response provided. The Conference endorses
that States Parties commit to provide coordinated rapid response teams to provide appropriate
rgpid emergency medica and investigative assstance. In this context, pending coordination of a
decison by the United Nations Security Council, timely emergency assistance could be provided by
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States Pearties, if requested.

4. The Conference endorses that in the event this Article might be invoked, if gppropriate,
intergovernmenta organization such as the World Health Organization (WHO), may play a
coordinating role in providing assistance.

5. The Conference urges States Parties to commit to support the WHO' sefforts to strengthen
the globa system for disease surveillance and its cgpabilities to respond in atimely fashion to assst
in controlling disease outbresks.

ARTICLE VIII
This Article addresses the complementary nature of the BWC and the Geneva Protocal.

1. The Conference reaffirms the importance of Article V11 and stresses the importance of the
Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and of
Bacteriological Methods of Warfare, signed at Genevaon 17 June 1925.

2. The Conference acknowledges that the 1925 Geneva Protocol, by prohibiting the use of
becteriological methods of warfare, and the Biological and Toxin Wegpons Convention complement
each other.

3. The Conference reaffirms that nothing contaned in the Biologica Toxin Wegpons
Convention shdl be interpreted asin any way limiting or detracting from the obligations assumed by
any State under the Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or
Other Gases, and of Becteriological Methods of Warfare.

4. Noting the actions in support of the Protocol taken by the Security Council and Generd
Assembly of the United Nations, through Security Council Resolution 620 (1988) and Genera
Assembly Resolutions 41/58 C, 42/37 C, 43/74 A, 44/115 B and 45/57 C and recdling the solemn
regffirmation of the prohibition as established in the Protocol, issued by the Conference of the States
Parties to the 1925 Geneva Protocol and other interested States held in Paris from 7 to 11 January
1989, the Conference gpped s to dl States Parties to the Geneva Protocal to fulfill their obligations
assumed under the Protocol and urges dl States not yet Parties to the 1925 Geneva Protocol to
accedeto it without delay.

5. The Conference stressesthe importance of the withdrawa of al reservationsto the 1925
Geneva Protocol related to the Biologica and Toxin Wegpons Convention.

6. The Conference wel comes the actions which States Parties have taken to withdraw thelr
reservations to the 1925 Geneva Protocol related to the Biological and Toxin Wegpons Convention,
and cals upon those States Parties that continue to maintain pertinent reservations to withdraw those
reservations, and to notify the Depositary without delay.



BWC/CONF.V/COW/WP.17
page 9



BWC/CONF.V/COW/WP.17
page 10

7. The Conference notes that reservations concerning retaiation, through the use of any of the
objects prohibited by the Biologica and Toxin Wegpons Convention, even conditiond, are totally
incompatible with the absolute and universal prohibition of the development, production, stockpiling,
acquidition and retention of bacteriologica (biological) and toxin wegpons, with the aim to exclude
completely and forever the possibility of their use.

ARTICLEIX

1. The Conference reaffirmsthat Article 1X identifies the recognized objective of effective
prohibition of chemicd wegpons.

2. The Conference wel comes the fact that the Convention entered into force on 29 April 1997
and that 143 instruments of ratification or accession have now been deposited with the United
Nations.

3. The Conference calls upon al States that have not yet done o to ratify or accede to the
Convention without delay.

ARTICLE X

The Conference notes the importance of Article X and calls upon States Parties to affirm
their obligations under Article X of the Convention. The Conference welcomes the statements of
those countries which have participated with other States Parties in the exchange of equipment,
materias and scientific and technologicd information for the use of bacteriologica (biologica) agents
and toxins for peaceful purposes.

The Conference urges dl States Parties to the extent possible under current nationa and
internationa legidation to promote international cooperation and exchange with States Parties for
peaceful purposes.

The Conference, recognizing the danger of cooperating and exchanging information with
terrorist groups or organizations, therefore calls upon States Parties not to further the development
and gpplication of scientific discoveriesin the field of bacteriology (biology) even for peaceful
purposes for terrorist groups or organizations.

The Conference recognizes the survelllance and response capabilities of the World Hedlth
Organization and itslogica association with Convention gods.

While the Conference redlizes that this article was not meant to impose restrictions and/or
limitations on exchanges for purposes consistent with the objectives and provisions of the
Convention on scientific knowledge, technology, equipment and materids, the Conference isdso
assured that this article does not impose any obligation mandating transfers between States Parties.
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The Conference recognizes that existing indtitutional ways and means could be utilized to
ensure multilateral cooperation in order to promote international cooperation in peaceful activitiesin
such areas as medicine, public hedth and agriculture in amanner that is consistent with the spirit of
the Convention.

ARTICLEXII

1. The Conference decides that States Parties will meet between the Fifth Review Conference
and the Sixth Review Conference to:

€) Congder and assess progress by BWC States Parties in implementing the new
measures adopted at the Fifth Review Conference; and

(b) Consder new measures or mechanisms for effectively strengthening the BWC.

2. The Conference decides that a Sxth Review Conference shdl be held in Geneva at the
request of the mgjority of States Parties, or in any case, not later than 2006.

3. The Conference decides that the Sixth Review Conference shal consder, inter alia,
- The Sixth Review Conference in 2006 should consider:

- Progress on measures and mechanisms agreed to at the Fifth Review
Conference, and reviewed in the intervening period,

- Theimpact of scientific and technologica developments reaing to the
Convention;

- Effortsto enhance universality of the Convention, pursuant to Article X1V of the
Convention;

- Therdevance of the provisons of, and the implementation of the Chemica
Weapons Convention on the effective implementation of the Biologica and Toxin
Weapons Convention, duly taking into account the degree of universaity attained
by such conventions & the time of the Sixth Review Conference;

- The effectiveness of confidence-building measures as agreed at the Second and
Third Review Conferences and resffirmed at the Fourth Review Conference.

4. The Review Conference recommends that conferences of States Parties to review the
operation of the Convention should be held at least every five years.
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ARTICLE XIV

1. The Conference notes with satisfaction that eight States have acceded to or ratified the
Convention since the Fourth Review Conference.

2. The Conference cdls upon States which have not yet ratified or acceded to the Convention
to do so without delay, thus contributing to the achievement of universal adherence to the
Convention.

3. In this connection, the Conference requests States Parties to encourage universdity of the
Convention.

4. The Conference particularly welcomes regiond initiatives that would contribute to
universdity of the Convention.

5. The Fifth Review Conference apped s to those States Parties to the Biologica and Toxin

Wegpons Convention which have taken part in the Conference to participate in the implementation
of provisons contained in the Find Declaration of this Conference.

ARTICLE XV

The Conference notes the importance of this Article aswell as the importance of the legal
dtatus of the languages of the Convention and the United Nations system.



